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SUPPLEMENT 


TO 


INSURANCE  LAWS 


CHAPTER  418— H.  F.  NO.  985. 

AN  ACT  relating  to  insurance  corporations,  prescribing  the  capital 
stock  required,   the   kinds   of  business  such   corporations   may 
transact,  and  for  the  repeal  of  acts  inconsistent  herewith. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota: 

Section  1.  Insurance  corporations  shall  be  authorized  to  trans- 
act in  any  state  or  territory  in  the  United  States,  in  the  Dominion 
of  Canada,  and  in  foreign  countries  any  of  the  following  kinds  of 
business,  upon  the  stock  plan  or  upon  the  mutual  plan  when  the 
formation  of  such  mutual  companies  is  otherwise  authorized  .by 
law,  when  specified  in  their  charters  or  certificates  of  incorpora- 
tion: 

1.  To  insure  against  loss  or  damage  to  property  on  land,  and 
against  loss  of  rents  and  rental  values,  lease-holds  of  buildings,  use 
and  occupancy,  and  direct  or  consequential  loss  or  damage  caused 
by  change  of  temperature  resulting  from  the  destruction  of  refrig- 
erating or  cooling  apparatus,  or  any  of  its  connections,  by  fire, 
lightning,  hail,  or  tempest,  or  any  or  all  of  them. 

2.  To  insure  vessels,  freights,  goods,  wares,  merchandise,  specie, 
bullion,  jewels,  profits,  commissions,  bank  notes,  bills  of  exchange, 
and  other  evidences  of  debt,  bottomry  and  respondentia  interest, 
and  every  insurance  appertaining  to  or  connected  with  marine  risks 
and  risks  of  transportation  and  navigation,  including  the  risks  of 
lake,  river,  canal  and  inland  transportation  and  navigation,  insur- 
ances upon   automobiles,   motorcycles    and   other   motor   vehicles, 


whether  stationary  or  being  operated  under  their  own  power,  which 
shall  include  all  or  any  of  the  hazards  of  fire,  explosion,  transporta- 
tion, collision,  loss  by  legal  liability  for  damage  to  property  result- 
ing from  the  maintenance  and  use  of  automobiles,  and  loss  by  bur- 
glary or  theft  or  both,  but  shall  not  include  insurances  against  loss 
by  reason  of  bodily  injury  to  the  person. 

3.  To  insure  property  of  the  assured,  or  life,  person,  or  prop- 
erty of  another  for  which  the  assured  is  liable,  against  loss  or  dam- 
age caused  by  the  explosion  of  steam  boilers,  and  caused  by  break- 
age or  rupture  of  machinery. 

4.  To   make   contracts   of  life   or  endowment   insurance,   and 
grant,  purchase,  or  dispose  of  annuities  or  endowments  of  any  kind ; 
but   not  including   authority   to   any   corporation   transacting   the 
business  of  life  insurance  in  this  state  to  take  any  other  kinds  of 
risks  except  those  connected  with  or  appertaining  to  insurance  on 
life  or  against  accidents  to  or  sickness  of  persons,  and  the  granting, 
purchasing  and  disposing  of  annuities  and  endowments. 

5.  To  insure  against  loss  or  damage  by  the  sickness,  bodily  in- 
jury or  death  by  accident  of  the  assured,  or  of  any  other  person 
employed  by  or  for  whose  injury  or  death  the  assured  is  responsi- 
ble. 

6.  To  guarantee  the  fidelity  of  persons  in  fiduciary  positions, 
public  or  private,  or  to  act  as  surety  on  official  and  other  bonds, 
and  for  the  performance  of  official  or  other  obligations. 

7.  To  insure  owners  and  others  interest  in  real  estate  against 
loss  or  damage,  by  reason  of  defective  titles,  incumbrances,  or  other- 
wise. 

8.  To  insure  against  loss  or  damage  by  breakage  of  plate  glass, 
located  or  in  transit. 

9.  To  insure  against  loss  or  damage  by  burglary  or  theft,  or 
attempt  thereat,  or  loss  of  money  or  securities  in  course  of  trans- 
portation. 

10.  To  insure  against  loss  or  damage  by  water,  caused  by  ac- 
cidental breakage  or  leakage  of  automatic  sprinkler  system. 

11.  To  insure  against  loss  or  damage  by  death  of  live  stock. 

12.  To   guarantee  merchants  and  those   engaged  in  business, 
and  giving  credit,  from  loss  by  reason  of  giving  credit  to  those  deal- 
ing with  them ;  this  shall  be  known  as  credit  insurance. 

13.  To  insure  against  loss  or  damage  to  automobiles  or  other 
vehicles  by  collision,  fire,  theft,  and  other  perils  of  operation,  and 
against  liability  for  damage  to  property  of  others  by  collision  with 
such  vehicles. 

14.  To  insure  against  liability  for  loss  or  damage  to  the  prop- 
erty of  another  caused  by  the  insured  or  by  those  for  whom  the 
insured  is  responsible. 

The  paid-up  capital  stock  of  every  such  corporation  shall  not 
be  less  than  one  hundred  thousand  dollars  ($100,000)  except  that 
companies  authorized  to  transact  the  business  specified  in  sub- 


division  2  shall  have  a  paid-up  capital  of  not  less  than  two  hun- 
dred thousand  dollars  ($200,000)  and  companies  authorized  to 
transact  the  business  specified  in  subdivision  6  shall  have  a  paid-up 
capital  of  not  less  than  two  hundred  fifty  thousand  dollars  ($250,- 
000)  and  a  surplus  constantly  maintained  of  not  less  than  fifty 
thousand  dollars  ($50,000).  But  any  company  having  a  paid-up 
capital  of  not  less  than  the  aggregate  capital  required  of  two  com- 
panies authorized  to  transact  the  business  specified  in  subdivisions 
1  and  2,  respectively,  or  that  specified  in  subdivisions  4  and  5,  re- 
spectively, by  so  providing  in  its  certificate  of  incorporation  or 
amendment  thereto,  may  combine  the  business  of  the  two  first  men- 
tioned or,  of  the  two  last  mentioned,  and  transact  the  same  as  one 
corporation  and  any  corporation  having  a  paid-up  capital  of  not 
less  than  two  hundred  fifty  thousand  dollars  ($250,000)  and  a  sur- 
plus constantly  maintained  of  not  less  than  fifty  thousand  dollars 
($50,000)  and  authorized  to  transact  business  other  than  the  kinds 
specified  in  subdivisions  1,  2  and  4,  respectively,  may  also  engage 
in  any  and  all  other  kinds  of  insurance  as  herein  provided  except 
those  last  above  specified.  Any  such  corporation  authorized  to 
transact  the  business  specified  in  subdivision  1  having  a  paid-up 
capital  of  not  less  than  three  hundred  thousand  dollars  ($300,000) 
by  so  providing  in  its  charter  or  certificate  of  incorporation,  may 
also  engage  in  the  kinds  of  business  specified  in  subdivisions  10  and 
13,  or  either  of  them ;  and  &uy  such  corporation  authorized  to  trans- 
act the  business  specified  in  subdivision  2  having  a  paid-up  capital 
of  not  less  than  three  hundred  thousand  dollars  ($300,000),  by  so 
providing  in  its  charter  or  certificate  of  incorporation,  may  also 
engage  in  the  kind  of  business  specified  in  subdivision  10. 

The  certificate  of  incorporation,  in  addition  to  the  general  re- 
quirements shall  specify  the  territory  in  which  it  may  do  business, 
and  except  in  stock  corporations,  the  qualifications  of  members,  the 
methods  of  providing  corporate  funds,  and  the  classes  of  property 
it  may  insure. 

The  charter  or  certificate  of  incorporation  of  any  insurance  cor- 
poration organized  under  any  general  or  special  law  may  be  amend- 
ed in  respect  to  any  matter  which  an  original  certificate  of  a  cor- 
poration of  the  same  kind  may  lawfully  have  contained  by  the  adop- 
tion of  a  resolution  specifying  the  proposed  amendment  and  by  the 
approval,  filing,  recording  and  publication  of  the  same,  in  the  man- 
ner prescribed  by  the  general  laws  of  this  state  relating  to  amend- 
ments to  certificates  of  incorporation. 

No  such  corporation  shall  transact  any  other  business  than  that 
specified  in  its  charter  and  articles  of  association. 

Insurance  on  automobiles,  motorcycles  and  other  motor  vehicles 
against  loss  or  damage  by  fire,  when  combined  in  one  policy  with 
insurance  against  one  or  more  of  the  other  hazards  mentioned  in 
subdivisions  2  and  13  of  this  section,  need  not  be  in  accordance  with 
section  1640  of  the  Revised  Laws  of  1905. 

Sec.  2.    Section  1597,  Revised  Laws  of  1905,  as  amended  by  chap- 


ter  330  of  the  Laws  of  1909,  and  chapter  118  of  the  General  Laws 
of  1905  are  hereby  repealed. 
Approved  April  21,  1913. 

CHAPTER  405— S.  F.  NO.  580. 

AN  ACT  to  amend  subdivision  two  (2)  of  section  one  thousand  six 
hundred  and  forty  (1640),  Revised  Laws  of  the  state  of  Min- 
nesota for  the  year  one  thousand  nine  hundred  and  five  (1905), 
as  amended  by  chapter  three  hundred  thirty-one  (331),  General 
Laws  of  Minnesota  for  the  year  one  thousand  nine  hundred  and 
nine  (1909),  relating  to  provisions  of  standard  policy  for  fire  in- 
surance companies. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota: 

Section  1.  That  subdivision  two  (2)  of  section  one  thousand 
six  hundred  and  forty  (1,640),  Revised  Laws  of  the  state  of  Min- 
nesota for  the  year  one  thousand  nine  hundred  and  five  (1905),  as 
amended  by  chapter  three  hundred  thirty-one  (331),  General  Laws 
of  Minnesota  for  the  year  one  thousand  nine  hundred  and  nine 
(1909),  be  and  the  same  is  hereby  amended  so  as  to  read  as  follows: 
2.  It  may  print  or  use  in  its  policy  printed  forms  of  description 
and  specification  of  the  property  insured,  including  permits  for  the 
use  of  electricity,  gasoline,  acetylene  or  storage  of  other  extra  haz- 
ardous product  or  material,  for  repairs  and  improvements,  for  the 
operation  or  ceasing  to  operate,  for  the  maintenance  of  sprinkling 
or  other  improvements,  and  for  the  use  of  the  premises  for  ordinary 
work  and  materials  incident  to  the  business. 

Any  permit  for  the  use  or  storage  of  a  hazardous  product  may 
contain  a  caution  giving  instruction  as  to  the  proper  method  of  use 
or  storage. 

It  may  print  or  use  in  its  policy  printed  forms  for  insurance 
against  loss  of  rents  and  rental  values,  leaseholds  of  buildings,  use 
and  occupancy,  and  indirect  or  consequential  loss  or  damage  caused 
by  change  of  temperature  resulting  from  the  destruction  of  refrig- 
erating or  cooling  apparatus,  or  any  of  its  connections. 

It  may  also  use  a  form  specifically  excluding  the  last  mentioned 
hazard. 

When  the  policy  covers  a  lumber  risk  upon  the  request  of  the 
insured  in  writing,  of  which  fact  such  writing  shall  be  the  only  evi- 
dence, and  if  in  consideration  thereof  a  reduction  in  the  rate  of 
premium  is  made  by  the  company,  the  form  known  as  the  "clear 
space  lumber  clause"  may  be  used,  said  form  to  be  in  the  follow- 
ing terms,  to-wit : 

The  rate  of  premium  upon  the  within  policy  has  been  reduced 

from  the  sum  of  $ to  the  sum  of  $ ,  and  in 

consideration  of  such  reduction  the  assured  agrees  that  a  continuous 
space  of feet  shall  hereafter  at  all  times  be  main- 
tained between  the  property  hereby  insured  and  any  woodworking 
or  manufacturing  establishment;  said  space  shall,  in  all  cases,  ex- 


elude  and  be  measured  from  the  exterior  boundary  of  any  perma- 
nent structure  or  addition  connected  with  or  attached  to  (here  in- 
sert description  of  nearest  woodworker)  ;  said  space  not  to  be  oc- 
cupied by  any  independent  or  disconnected  building  or  structure 
(here  insert  exceptions  if  any),  or  by  accumulation  of  combustible 
materials  of  any  kind  and  except  the  loading  or  unloading  only 
within  or  transportation  of  lumber  or  timber  products  across  such 
clear  space.  It  shall  not  be  used  for  handling,  piling  or  sorting 
lumber  for  temporary  purposes  or  otherwise.  This  clause  shall  not, 
be  construed  to  prohibit  the  maintenance  or  operation  within  said 
clear  space  of  tramways  used  exclusively  for  the  transportation  of 
lumber,  provided,  that  lumber  is  neither  piled  or  stored  thereon. 
Sorting  platforms  shall  not  be  held  tramways  within  the  meaning 
of  this  clause,  and  failure  upon  the  part  of  the  insured  to  comply 
with  the  terms  of  this  clause  shall  not  avoid  this  policy,  nor  in 
any  manner  lessen  the  liability  of  the  company  hereunder,  but  in 
case  of  such  failure  the  assured  shall  be  liable  to  the  company  for 
the  difference  in  the  premium  hereinbefore  set  forth. 

It  may  also  print  or  use  in  its  policy  a  permit  containing  what 
is  known  as  the  "watchman  clause,"  said  clause  to  be  in  the  follow- 
ing words,  to-wit : 

The  insured  agrees  that  during  the  continuance  of  this  policy 
he  will  uniformly  and  constantly  maintain  a  watch  service  in  con- 
nection with  said  premises,  and  in  consideration  of  such  uniform 
and  constant  watch  service  the  rate  of  premium  charged  upon  the 

policy  has  been  reduced  from  $ to  $ and 

it  is  hereby  expressly  agreed  and  understood  that  the  failure  of  the 
assured  to  maintain  such  uniform  and  constant  watch  service  or 
comply  with  this  clause  or  agreement,  shall  in  no  manner  nor  to 
any  extent  avoid  this  policy,  or  in  case  of  loss  lessen  the  liability 
of  the  company  under  this  policy;  but  in  the  event  of  the  failure 
of  the  assured  to  maintain  such  watch  service  or  perform  his  part 
of  this  agreement,  he  shall  then  be  liable,  and  hereby  agrees  to 
pay  said  full  premium  for  the  unexpired  term  of  said  policy. 

It  may  also  print  or  use  in  its  policy  a  printed  form  providing 
that  in  case  of  a  risk  equipped  with  automatic  sprinklers  the  as- 
sured shall  use  due  diligence  in  seeing  that  the  equipment  is  prop- 
erly maintained ;  also  a  permit  that  the  premises  may  remain  vacant 
or  unoccupied  for  a  stipulated  number  of  days  beyond  the  thirty 
(30)  days  provided  in  the  policy,  for  which  permit  an  additional 
premium  may  be  charged;  also  a  form  whereby  the  assured  agrees 
that,  for  a  reduction  in  the  rate  of  premium,  barrels  and  buckets 
of  water  shall  be  kept  at  hand  at  all  times ;  that  failing  so  to  do, 
the  assured  shall  be  liable  for  the  highest  rate  written  in  the  policy; 
also  a  form  may  be  attached  excluding  liability  for  loss  or  damage 
to  dynamos  and  other  electrical  appliances  caused  by  electric  cur- 
rent, either  natural  or  artificial. 

It  may  also  print  or  use  in  its  policy  printed  forms  providing 
that  in  case  of  loss,  such  loss  shall  be  payable  to  the  mortgagee,  as 
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his,  her,  its,  or  their  interest  may  appear,  a  printed  form  in  the  fol- 
lowing words,  to- wit: 

"Subject  to  the  stipulations,  provisions,  and  conditions  con- 
tained in  this  policy,  the  loss,  if  any,  is  payable  to . . 

mortgagee,  as  his,  her,  its,  or  their  interest  may  appear." 

It  may  also  print  or  use  in  its  policy,  in  case  the  assured  desires 
liability  to  attach  to  several  buildings,  divisions  or  locations  under 
one  item,  a  printed  form  in  the  following  words,  to-wit: 

It  is  hereby  agreed  in  case  of  loss,  this  policy  shall  attach  in  or 
on  each  building,  division  or  location  in  such  proportion  as  the 
value  in  or  on  such  building,  division  or  location  bears  to  the  ag- 
gregate value  of  the  subject  insured. 

It  may  also  print  or  use  in  its  policy  the  following  clause,  to- 
wit  : 

The  insured  has  relinquished  all  rights  to  recover  for  loss  or 

damage  by  fire  from (Here  insert  name  of 

individual,  partnership,  association  or  corporation). 

Approved  April  21,  1913. 

CHAPTER  421— S.  F.  NO.  272. 

AN  ACT  to  amend'  subdivision  seven  (7)  of  section  1640  of  the  Re- 
vised Laws  of  Minnesota,  1905,  relating  to  the  provisions   of 
standard  policy  of  fire  insurance  companies. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota: 

Section  1.  That  the  paragraph  following  the  paragraph  of  sub- 
division seven  (7)  of  section  one  thousand  six  hundred  and  forty 
(1640)  of  the  Revised  Laws  of  Minnesota,  1905,  reading  as  follows: 
"Section  1640.  In  case  of  loss,  except  in  case  of  total  loss  on 
buildings  under  this  policy  and  the  failure  of  the  parties  to  agree 
as  to  the  amount  of  loss,  it  is  mutually  agreed  that  the  amount  of 
such  loss  shall  be  referred  to  three  (3)  disinterested  men,  the  com- 
pany and  the  insured  each  choosing  one  out  of  three  persons  to  be 
named  by  the  other,  and  the  third  being  selected  by  the  two  so 
chosen.  The  award  in  writing  by  a  majority  of  the  referees  shall 
be  conclusive  and  final  upon  the  parties  as  to  the  amount  of  loss 
or  damage  and  such  reference  unless  waived  by  the  parties  shall 
be  a  condition  precedent  to  any  right  of  action  in  law  or  equity 
to  recover  for  such  loss,  but  no  person  shall  be  chosen  or  act  as 
referee  against  the  objection  of  either  party  who  has  acted  in  a 
like  capacity  within  four  (4)  months";  shall  be  and  the  same  here- 
by is  amended  to  read  as  follows: 

"In  case  of  loss,  except  in  case  of  total  loss  on  buildings,  under 
this  policy  and  a  failure  of  the  parties  to  agree  as  to  the  amount  of 
the  loss,  it  is  mutually  agreed  that  the  amount  of  such  loss  shall,  as 
above  provided,  be  ascertained  by  two  competent,  disinterested  and 
impartial  appraisers  who  shall  be  residents  of  this  state,  the  insured 
and  this  company  each  selecting  one  within  fifteen  days  after  a 
statement  of  such  loss  has  been  rendered  to  the  company,  as  here- 


in  provided,  and  in  case  either  party  fail  to  select  an  appraiser 
within  such  time  the  other  appraiser  and  the  umpire  selected,  as 
herein  provided,  may  act  as  a  board  of  appraisers  and  whatever 
award  they  shall  find  shall  be  as  binding  as  though  the  two  ap- 
praisers had  been  chosen;  and  the  two  so  chosen  shall  first  select 
a  competent,  disinterested  and  impartial  umpire;  provided,  that  if 
after  five  days  the  two  appraisers  cannot  agree  on  such  an  umpire, 
the  presiding  judge  of  the  district  court  of  the  county  wherein  the 
loss  occurs  may  appoint  such  an  umpire  upon  application  of  either 
party  in  writing  by  giving  five  days'  notice  thereof  in  writing  to 
the  other  party.  Unless  within  fifteen  days  after  a  statement  of 
such  loss  has  been  rendered  to  the  company,  either  party,  the  as- 
sured or  the  company,  shall  have  notified  the  other  in  writing  that 
such  party  demands  an  appraisal,  such  right  to  an  appraisal  shall 
be  waived ;  the  appraisers  together  shall  then  estimate  and  appraise 
the  loss,  stating  separately  sound  value  and  damage  and,  failing  to 
agree,  shall  submit  their  differences  to  the  umpire;  and  the  award 
in  writing  of  any  two  shall  determine  the  amount  of  the  loss;  the 
parties  thereto  shall  pay  the  appraisers  respectively  selected  by 
them  and  shall  bear  equally  the  expenses  for  the  appraisal  and 
umpire.  The  fees  of  any  appraiser  or  umpire  shall  in  no  case  ex- 
ceed ten  dollars  ($10.00)  per  day." 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  4pril  22,  1913. 

CHAPTER  79— H.  F.  NO.  228. 

AN  ACT  to  amend  section  sixteen  hundred  forty-two   (1642),  Re- 
vised Laws  nineteen  hundred  five  (1905),  as  amended  by  chap- 
ter four  hundred  forty-six  (446)  of  the  General  Laws  of  nine- 
teen hundred  seven  (1907),  relating  to  insurance. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota: 

Section  1.  That  section  sixteen  hundred  forty-two  (1642),  Re- 
vised Laws  nineteen  hundred  five  (1905),  as  amended  by  chapter 
four  hundred  forty-six  (446)  of  the  General  Laws  of 'nineteen  hun- 
dred seven  (1907),  be  and  the  same  is  hereby  amended  so  as  to 
read  as  follows: 

Section  1642.  Whole  amount  collectible — Co-insurance,  etc. — 
Every  company  insuring  any  building  or  other  structure  against 
loss  or  damage  by  fire,  lightning  or  other  hazard,  by  the  issue  of 
a  policy  or  renewal  of  one  theretofore  issued,  or  otherwise,  shall 
cause  such  structure  to  be  previously  examined,  a  full  description 
thereof  to  be  made,  and  its  insurable  value  to  be  fixed,  all  by  the 
insurer  or  his  agent,  and  the  amount  thereof  to  be  stated  in  the 
policy.  In  the  absence  of  any  change  increasing  the  risk,  with- 
out the  consent  of  the  insurer,  of  which  the  burden  of  proof  shall 
be  upon  it.  and  in  the  absence  of  intentional  fraud  on  the  part  of 
the  insured,  the  whole  amount  mentioned  in  the  policy  or  renewal 
upon  which  the  insurer  receives  a  premium,  shall  be  paid  in  case 
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of  total  loss,  and  in  case  of  partial  loss,  the  full  amount  thereof. 
If  there  are  two  or  more  policies  upon  the  property,  each  shall  con- 
tribute to  the  payment  of  the  whole  or  partial  loss  on  propor- 
tion to  the  amount  specified.  Any  policy  where  the  entire  risk 
covered  by  the  same  amounts  to  five  thousand  dollars  ($5,000.00) 
or  more  may  contain  a  Co-insurance  clause,  if  the  insured  requests 
the  same  in  writing,  of  which  fact  such  writing  shall  be  the  only 
evidence,  and  if  in  consideration  thereof,  a  reduction  in  the  rate 
of  premium  is  made  by  the  company.  When  so  demanded  and  at- 
tached to  the  policy,  said  agreement  shall  be  binding  upon  both 
the  insured  and  the  company,  and  in  case  of  loss  the  actual  cash 
value  of  the  property  so  insured  at  the  time  of  the  loss,  including 
the  buildings,  shall  be  the  basis  for  determining  the  proper  amount 
of  such  co-insurance  and  the  amount  of  loss,  notwithstanding  any 
previous  valuation  of  such  building.  Every  person  who  solicits  in- 
surance and  procures  an  application  therefor  shall  be  held  to  be  the 
agent  of  the  party  afterwards  issuing  insurance  thereon  or  a  re- 
newal thereof. 

Approved  March  15,  1913. 

CHAPTER  80— H.  F.  NO.  239. 

AN  ACT  to  amend  sections  7,  8  and  13,  chapter  411,  Laws  1909,  re- 
lating to  township  mutual  fire  insurance  companies. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota : 

Section  1.  That  section  7,  of  chapter  411,  Laws  of  1909,  be 
amended  so  as  to  read  as  follows : 

Sec.  7.  Every  corporation  organized  pursuant  to  this  act  shall 
be  for  a  period  not  exceeding  thirty  (30)  years  in  the  first  instance, 
and  the  corporate  existence  of  any  township  mutual  fire  insurance 
company  organized  under  the  provisions  of  this  chapter  or  any 
prior  act  may  be  renewed  from  time  to  time  for  a  further  term  not 
exceeding  thirty  (30)  years,  by  adopting  a  resolution  expressing 
such  proposed  renewal  by  a  two-thirds  (2-3)  vote  of  all  its  mem- 
bers present  and  voting  at  any  regular  meeting  of  such  corpora- 
tion, or  at  any  special  meeting  called  for  that  purpose,  the  notice 
for  which  shall  clearly  specify  the  object  of  the  meeting. 

"When  any  such  resolution  for  renewal  shall  be  adopted  the 
same  shall  not  take  effect  until  a  copy  thereof,  duly  certified  to  by 
the  president  and  secretary  of  such  corporation,  under  its  cor- 
porate seal,  if  it  have  one,  shall  have  been  approved,  filed  and 
recorded  in  the  same  manner  as  is  provided  herein  in  case  of  the 
original  certificate  of  incorporation. 

Any  township  mutual  fire  insurance  company  which  has  here- 
tofore attempted  to  extend  or  renew  its  corporate  existence  by  fil- 
ing a  resolution  so  providing  with  the  commissioner  of  insurance 
shall  be  deemed  and  considered  to  have  extended  and  renewed 
its  corporate  existence  to  all  intents  and  purposes  as  fully  as  though 
such  action  had  been  taken  subsequent  to  the  passage  of  this  act 
and  such  attempted  extension  or  renewal  of  corporate  existence  is 
in  all  things  legalized. 
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Sec.  2.  That  section  8,  of  chapter  411,  Laws  of  1909,  be  amend- 
ed so  as  to  read  as  follows : 

Sec.  8.  The  certificate  of  incorporation  of  any  township  mutual 
fire  insurance  company  may  be  amended  in  respect  to  any  matter 
which  the  original  certificate  of  incorporation  might  lawfully  have 
contained,  or  which  is  authorized  by  the  provisions  of  this  chap- 
ter, by  the  adoption  of  a  resolution  specifying  the  proposed  amend- 
ment at  the  regular  meeting  or  a  special  meeting  called  for  that 
expressly  stated  purpose,  by  a  majority  vote  of  its  members  present 
and  voting;  or  by  a  majority  vote  of  its  entire  board  of  directors, 
within  one  year  after  having  been  thereby  duly  authorized  by  a 
specific  resolution  duly  adopted  at  such  meeting  of  the  members, 
and  by  causing  such  resolution  to  be  embraced  in  a  certificate  duly 
executed  by  its  president  and  secretary  under  the  corporate  seal 
of  the  company,  if  it  have  one,  and  approved,  filed  and  recorded 
in  the  manner  prescribed  by  this  chapter  for  the  approval,  filing 
and  recording  of  the  original  certificate. 

Sec.  3.  That  section  13,  of  chapter  411,  Laws  of  .1909,  be  amend- 
ed so  as  to  read  as  follows : 

Sec.  13.  No  township  mutual  fire  insurance  company  hereto- 
fore organized  and  no  company  organized  pursuant  to  this  act  shall 
insure  any  property  outside  of  the  limits  of  the  town  or  towns  in 
which  such  company  is  authorized  by  its  certificate  or  articles  of 
incorporation  to  transact  business,  except  personal  property  tem- 
porarily outside  of  such  authorized  territory  and  except  as  here- 
inafter further  provided;  nor  shall  any  township  mutual  fire  in- 
surance company  insure  any  property  other  than  dwellings  arid 
their  contents,  farm  buildings  and  their  contents,  live  stock,  farm 
machinery,  automobiles,  farm  produce  anywhere  on  the  premises, 
churches,  school  houses,  society  and  town  halls,  country  blacksmith 
shops  and  their  contents,  parsonages  and  their  contents,  and  the 
barns  and  contents  used  in  connection  therewith,  buttermakers' 
dwelling  houses  and  contents,  and  barns  and  contents  used  in  con- 
nection therewith. 

No  such  company  shall  insure  any  property  within  the  limits  of 
any  city  or  village  except  that  located  upon  lands  actually  used  for 
farming  or  gardening  purposes,  but  whenever  the  dwelling  house 
of  any  person  insured  is  within  the  limits  of  a  town  where  the  com- 
pany is  authorized  to  do  business,  and  the  farm  on  which  such 
dwellings  are  situated  is  partly  within  and  partly  without  such 
town,  it  may  include  in  such  insurance  any  outbuildings,  farm  prod- 
uce, stock  or  other  farm  property  on  such  farm  outside  of  such 
limits. 

Approved  March  15,  1913. 

CHAPTER  549— H.  F.  NO.  808. 

AN  ACT  to  provide  for  state  insurance  on  public  buildings. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota: 

Section  1.     On  and  after  August  1,  1913,   no  officer  or  agent 
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of  this  state  and  no  person  or  persons  having  charge  of  any  public 
buildings  or  property  of  the  state  shall  pay  out  any  public  moneys 
or  funds  on  account  of  any  insurance  against  loss  by  fire  or  tor- 
nado, or  shall  in  any  manner  contract  for  or  incur  any  indebted- 
ness against  the  state  on  account  of  any  such  insurance  upon  any 
of  the  public  buildings,  furniture,  fixtures  or  property  of  any  kind 
whatever  belonging  to  the  state  except  in  the  manner  hereinafter 
provided. 

Sec.  2.  Within  thirty  days  after  the  passage  of  this  act  each 
officer,  board  of  control,  board  of  regents,  agent  or  agency  of  the 
state  of  any  kind,  having  in  charge  any  public  buildings  or  prop- 
erty of  any  kind  whatsoever  belonging  to  the  state  shall  report  to 
the  commissioner  of  insurance  of  the  state  each  policy  of  insur- 
ance which  shall  be  then  in  force  upon  any  property  of  any  kind 
belonging  to  the  state,  showing  in  said  report  the  property  covered 
by  such  insurance,  date  of  expiration  of-  policy,  rate  of  insurance 
and  amount  paid. 

Upon  August  1,  1913,  and  annually  thereafter,  the  commission- 
er of  insurance  of  the  state  shall  provide  for  the  insurance  by  the 
state  of  all  state  property  not  exceeding  33  per  cent  of  the  value 
on  fireproof  buildings  nor  66  per  cent  on  non-fireproof  buildings. 
First,  he  shall  determine  the  insurable  value  of  each  item  of  prop- 
erty and  shall  fix  the  rate  of  insurance  which  in  his  opinion  is  the 
average  rate  charged  by  responsible  fire  and  tornado  insurance 
companies  doing  business  in  this  state  and  issuing  insurance  policies 
upon  property  of  similar  kind  and  exposed  to  risk  of  fire  or  tor- 
nado in  like  manner. 

He  shall  then  ascertain  the  amount  of  insurance  in  force  upon 
all  state  property  and  provide  for  such  additional  insurance  as  is 
necessary. 

He  shall  certify  to  the  state  treasurer  the  amount  of  insurance 
upon  such  property  to  be  carried  by  the  state  and  order  the  state 
treasurer  to  credit  to  an  account  which  shall  be  kept  by  the  treas- 
urer and  known  as  the  state  insurance  account,  an  amount  which 
for  the  fiscal  years  ending  July  31,  1914,  1915  and  1916  shall  be 
equal  to  the  premium  as  fixed  by  the  commissioner  of  insurance  and 
which  thereafter  shall  be  equal  to  75  per  cent  of  said  premium,  and 
the  amount  so  credited  by  the  state  treasurer  to  the  state  insur- 
ance account  shall  be  debited  by  the  state  treasurer  to  that  account 
which  shall  be  kept  upon  his  books  with  the  proper  oificer,  agent, 
or-  board  of  trustees  or.  regents  which  may  have  such  public  build- 
ings and  property  in  its  charge,  and  the  amount  so  debited  by  the 
state  treasurer  to  said  officer,  agent  or  board  shall  be  deducted 
by  him  from  any  funds  which  may  be  in  his  hands,  or  which  may 
thereafter  come  into  his  hands  and  payable  to  said  officer,  agent 
or  board  of  trustees  or  regents  for  insurance  on  state  property. 

The  state  commissioner  of  insurance  shall  not  cause  any  policies 
to  be  cancelled  which  may  be  in  effect  on  August  1,  1913,  but  shall 
provide  for  the  insurance  of  buildings  and  property  as  hereinbefore 
stated,  increasing  the  amount  of  state  insurance  at  such  times  as 
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the  policies  existing  on  August  1,  1913,  may  from  time  to  time 
expire  so  as  to  maintain  at  all  times  the  amount  of  insurance  re- 
quired by  the  provisions  of  this  act. 

Sec.  3.  In  case  any  buildings  or  property  of  the  state  shall  be 
damaged  by  fire  or  tornado,  the  commissioner  of  insurance  shall 
within  thirty  days  ascertain  and  fix  the  amount  of  such  damage 
and  forthwith  file  with  the  state  treasurer  a  statement  of  the  same. 
The  amount  of  loss  when  fixed  shall  by  the  state  treasurer  be  debit- 
ed to  the  state  insurance  account  and  credited  to  the  proper  fund 
of  the  officer,  board  of  control,  board  of  trustees  or  other  agents, 
in  whose  control  said  buildings  or  property  belongs,  to  be  used  by 
said  officer,  board  or  agent  for  the  rebuilding  or  restoring  of  the 
property  damaged  and  to  be  disbursed  by  the  state  treasurer  in 
such  manner  as  other  state  funds  for  the  use  of  said  officer,  board 
or  agent  are  paid  out,  and  if  at  the  time  of  any  such  award  of  loss 
or  damage  by  the  commissioner  of  insurance  there  shall  not  be  in 
the  state  insurance  account  an  amount  equal  to  such  award  the  full 
amount  of  the  award  shall,  notwithstanding  this  fact,  be  promptly 
paid  by  the  state  treasurer  above  provided. 

Sec.  4.  For  the  purpose  of  carrying  out  the  provisions  of  this 
act  there  is  hereby  appropriated  10  per  cent  of  all  sums  credited 
by  the  state  treasurer  to  said  state  insurance  account  above  men- 
tioned. The  commissioner  of  insurance  may  employ  any  of  the  em- 
ployes in  the  department  of  insurance  and  such  other  assistants 
as  may  be  found  necessary,  and  fix  the  compensation  of  such  other 
assistants,  which  compensation  together  with  the  expenses  of  such 
assistants  and  the  commissioner  and  his  employes  shall  be  paid 
out  of  the  state  insurance  accounts  upon  proper  vouchers  approved 
by  the  commissioner  of  insurance. 

Approved  April  28,  1913. 

CHAPTER  223— S.  F.  NO.  308. 

AN  ACT  to  amend  section  seventeen  hundred  and  fourteen  (1714), 
Revised  Laws  of  nineteen  hundred  five  (1905),  relating  to  the 
negotiation  of  unlawful  contracts  of  insurance. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota : 

Section  1.  That  section  seventeen  hundred  and  fourteen  (1714), 
Revised  Laws  of  nineteen  hundred  five  (1905),  be  amended  so  as 
to  read  as  follows :  _ 

1714.  Every  person  who  assumes  to  act  as  an  insurance  agent 
or  broker,  without  license  therefor  as  provided  in  this  chapter,  or 
who  acts  in  any  manner  in  the  negotiation  or  transaction  of  un- 
lawful insurance  with  a  foreign  insurance  company  not  admitted 
to  do  business  in  this  state,  or  who,  as  principal  or  agent,  violates 
any  provision  of  law  relative  to  the  negotiation  or  affecting  of  con- 
tracts of  insurance  shall  be  guilty  of  a  misdemeanor. 

Approved  April  9,  1913. 
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CHAPTER  113— S.  F.  NO.  306. 

AN  ACT  to  amend  section  1634,  Revised  Laws  of  nineteen  hun- 
dred five  (1905),  relating  to  agents  of  domestic  insurance  com- 
panies. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota . 

Section  1.  That  section  1634,  Revised  Laws  1905,  be  amended 
so  as  to  read  as  follows : 

Section  1634.  Every  such  domestic  company  shall  secure  a 
license  from  the  commmissioner  of  insurance  for  each  person  em- 
ployed as  its  agent  in  this  state.  Such  license,  if  otherwise  war- 
ranted, shall  be  granted  upon  written  application  by  such  com- 
pany upon  forms  prescribed  by  the  commissioner  of  insurance  and 
the  payment  of  a  fee  of  twenty-five  cents.  Any'  officer  of  such  com- 
pany may,  without  license  or  other  qualification,  act  in  its  behalf 
in  the  negotiation  of  insurance. 

Approved  March  26,  1913. 


CHAPTER  107— S.  F.  NO.  304. 

AN  ACT  to  amend  section  seventeen  hundred  ten  (1710),  Revised 
Laws  nineteen  hundred  five  (1905),  relating  to  insurance  agents. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota : 

Section  1.  That  section  seventeen  hundred  ten  (1710),  Revised 
Laws  nineteen  hundred  five  (1905),  be  amended  so  as  to  read  as 
follows : 

1710.  No  person  shall  act  as  agent,  subagent  or  broker  in  the 
solicitation  or  procurement  of  applications  for  insurance  or  in  any 
manner  aid  in  the  negotiation  of  insurance  by  any  company  except 
fraternal  beneficiary  associations,  until  he  shall  have  obtained  from 
the  commissioner  of  insurance  a  license  therefor,  which  license  shall 
be  granted  upon  written  application  by  such  company  upon  forms 
prescribed  by  the  commissioner  of  insurance  and  the  payment  of 
the  fee  required  by  law,  if  such  license  is  otherwise  warranted. 
Whenever  it  appears  to  the  commissioner  of  insurance  vipon  due 
proof,  after  hearing,  upon  such  notice  as  he  may  direct,  that  any 
such  licensee  has  been  guilty  of  any  misrepresentation,  fraud,  de- 
ceit, dishonesty  or  of  any  violation  of  any  of  the  provisions  of  the 
insurance  law  or  any  lawful  ruling  of  the  commissioner  of  insur- 
ance, or  has  unreasonably  failed  to  pay  over  to  the  company  or 
agent  entitled  thereto  the  whole  or  any  part  of  any  premium  col- 
lected by  him,  the  commissioner  shall  revoke  his  license  and  give 
notice  thereof  in  such  manner  as  he  deems  will  best  protect  the  pub- 
lic. Such  license  may  also  be  revoked  by  the  company  upon  filing 
written  notice  thereof  with  the  commissioner  of  insurance. 

Approved  March  25,  1913. 
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CHAPTER  514— S.  F.  NO.  820. 

AN  ACT  to  amend  section  1620,  Revised  Laws  1905,  relating  to 

insurance  brokers. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota : 

Section  1.  That  section  1620,  Revised  Laws  1905,  be  amended 
so  as  to  read  as  follows : 

Section  1620.  Whosoever,  not  being  the  appointed  agent  or  of- 
ficer of  the  insuring  company,  for  compensation  acts  for  or  in  any 
manner  aids  another  in  effecting  insurance  or  reinsurance,  shall 
be  deemed  an  insurance  broker;  but  no  person  shall  act  as  such 
except  as  hereinafter  provided.  The  commissioner,  upon  payment 
of  the  prescribed  fee,  may  issue  to  any  person  a  license  to  act  as 
an  insurance  broker  for  one  year,  unless  revoked,  to  effect  insur- 
ance and  reinsurance  with  any  authorized  company.  Whenever  it 
appears  to  the  commissioner  of  insurance  upon  due  proof,  after 
hearing,  upon  such  notice  as  he  may  direct,  that  any  such  licensee 
has  unreasonably  failed  to  pay  over  to  the  company  or  agent  en- 
titled thereto  the  whole  or  any  part  of  any  premium  collected  by 
him,  or  has  been  guilty  of  misrepresentation,  fraud,  deceit,  dishon- 
esty or  of  any  violation  of  any  of  the  provisions  of  the  insurance 
law  or  any  lawful  ruling  of  the  commissioner  of  insurance,  the 
commissioner  shall  revoke  his  license  and  give  notice  thereof  in 
such  manner  as  he  deems  will  best  protest  the  public.  No  com- 
mission shall  be  paid  by  any  person,  firm  or  corporation  to  any  per- 
son wrho  assumes  to  act  as  an  insurance  broker  without  a  license 
therefor. 

Approved  April  25,  1913. 

CHAPTER  564— IT.  F.  NO.  802. 

AN  ACT  to  provide  for  the  creation  of  a  fire  marshal  department 
for  the  better  protection  and  preservation  of  life  and  property 
from  fire ;  for  the  appointment  of  a  fire  marshal,  chief  assistant 
fire  marshal  and  deputies,  defining  their  duties  and  powers,  pro- 
viding, penalties  for  the  violation  and  enforcement  of  the  pro- 
visions of  this  act  and  to  provide  for  a  tax  upon  fire  insurance 
companies  therefor,  and  repealing  chapter  331,  General  Laws 
1905,  as  amended  by  chapter  451,  General  Laws  1907,  and  chap- 
ter 203,  General  Laws  1911. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota : 

Section  1.  The  governor  by  and  with  the  consent  of  the  senate 
shall  appoint  a  state  fire  marshal  and  a  chief  assistant  state  fire 
marshal  for  a  term  of  two  years.  Within  ten  days  after  the  pas- 
sage of  this  act  the  governor  shall  appoint  a. state  fire  marshal  and 
a  chief  assistant  state  fire  marshal  who  shall  serve  until  January 
1,  1915,  and  until  their  successors  are  appointed  and  qualify.  The 
state  fire  marshal  shallgive  bond  to  the  state  in  the  penal  sum  of 
ten  thousand  ($10,000.00)  dollars,  conditioned  for  the  faithful  dis- 
charge of  his  duties.  The  state  fire  marshal,  the  chief  assistant  and 
deputies  shall  take  and  subscribe  and  file  in  the  office  of  the  secre- 
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tary  of  state  the  constitutional  oath  within  fifteen  days  from  the 
time  of  their  appointment,  respectively. 

Sec.  2.  It  shall  be  the  duty  of  the  state  fire  marshal  to  enforce 
all  laws  of  the  state  thereof,  as  follows : 

1.  The  prevention  of  fires. 

2.  The  storage,  sale  and  use  of  combustibles  and  explosives. 

3.  The   means   and  adequacy   of   exits,   in   case   of  fire,   from 
churches,  schools,  halls,  theaters,  amphitheaters  and  all  other  places 
in  which  numbers  of  persons  congregate  from  time  to  time  for  any 
purpose. 

4.  The  suppression  of  arson  and  investigation  of  the   cause, 
origin  and  circumstances  of  fires. 

5.  The  state  fire  marshal,  chief  assistant  fire  marshal  and  dep- 
uties shall  have  such  other  powers  and  perform  such  other  duties 
as  are  set  forth  in  other  sections  of  this  act,  as  may  be  conferred 
and  imposed  from  time  to  time  by  law. 

Sec.  3.  The  state  fire  marshal  is  hereby  empowered  and  re- 
quired to  appoint  two  deputy  fire  marshals  to  be  designated  as  first 
and  second  deputy  fire  marshal,  and  such  other  special  deputies, 
inspectors  and  clerks  as  may  be  necessary  to  properly  carry  on  the 
work  of  the  department.  All  deputies  shall  be  required  to  pass 
a  civil  service  examination  to  be  prepared  by  the  state  fire  mar- 
shal, said  deputies  can  be  removed  by  the  state  fire  marshal  for 
cause  for  the  good  of  the  service,  otherwise  they  shall  hold  their 
positions  as  long  as  they  are  rendering  faithful  and  efficient  service, 
regardless  of  their  political  affiliations. 

Sec.  4.  The  attorney  general  may  appoint  a  special  attorney 
for  the  department,  whose  work  shall  be  under  the  supervision  of 
the  attorney  general,  who  shall  fix  his  compensation,  such  com- 
pensation to  be  paid  out  of  the  fund  created  under  this  act. 

Sec.  -5.  The  duties  of  chief  assistant  and  the  deputy  fire  mar- 
shals shall  be  to  assist  the  state  fire  marshal.  In  the  event  of  a 
vacancy  in  the  office  of  state  fire  marshal  and  until  a  successor  is 
appointed,  or  during  the  absence  and  disability  of  that  officer,  the 
chief  assistant  fire  marshal  shall  assume  the  duties  of  that  office. 

Sec.  6.  1.  The  chief  of  the  fire  department  of  every  city  or  vil- 
lage in  which  *a  fire  department  is  established,  and  the  mayor  of  ev- 
ery incorporated  cit  yin  which  no  fire*  department  exists,  and  the 
president  of  the  village  board  of  every  incorporated  village  in  which 
no  fire  department  exists,  and  the  town  clerk  of  every  organized 
township  without  the  limits  of  any  organized  city  or  village  shall  in- 
vestigate or  cause  to  be  investigated  the  cause,  origin  and  circum- 
stances of  every  fire  occurring  in  such  city,  village  or  town  by 
which  property  has  been  destroyed  or  damaged  when  the  damage 
exceeds  twenty-five  dollars,  except  that  all  fires  of  unknown  origin 
shall  be  reported,  and  shall  especially  make  investigation  as  to 
whether  such  fire  was  the  result  of  carelessness,  accident  or  de- 
sign. 
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2.  Such  investigation  shall  be  begun  witm^^Wd^a^^Tf  the 
occurrence  of  such  fire,  a'nd  the  state  fire  marshal  shall  have  the 
right  to  supervise  and  direct  such  investigation  whenever  he  deems 
it  expedient  or  necessary. 

3.  The  officer  making  investigation  of  fires  occurring  in  cities, 
villages  and  towns  shall  forthwith  notify  said  state  fire  marshal 
and  shall  within  one  week  of  the  occurrence  of  the  fire,  furnish  to 
the  said  fire  marshal  a  written  statement  of  all  the  facts  relating 
to  the  cause  and  origin  of  the  fire,  and  such  further  information 
as  may  be  called  for  by  the  blanks  furnished  by  said  state  fire 
marshal.    The  state  fire  marshal  shall  keep  in  his  office  a  record  of 
all  fires  occurring  in  the  state,  together  with  all  facts,  statistics 
and  circumstances,  including  the  origin  of  the  fires,  which  may  be 
determined  by  the  investigation  provided  by  this  act ;  such  statistics 
shall  be  at  all  times  open  to  public  inspection. 

Sec.  7.  The  state  fire  marshal  shall,  when  in  his  opinion  further 
investigation  is  necessary,  take  or  cause  to  be  taken  the  testimony 
on  oath  of  all  persons  supposed  to  be  cognizant  of  any  facts  or  to 
have  any  means  of  knowledge  in  relation  to  the  matter  as  to  which 
an  examination  is  herein  required  to  be  -made,  and  shall  cause  the 
same  to  be  reduced  to  writing ;  and  if  he  shall  be  of  the  opinion  that 
there  is  evidence  sufficient  to  charge  any  person  writh  the  crime  of 
arson,  he  shall  cause  such  person  to  be  arrested  and  charged  with 
such  offense,  and  shall  furnish  to  the  proper  prosecuting  attorney 
all  such  evidence,  together  with  the  copy  of  all  names  of  witnesses 
and  all  the  information  obtained  by  him,  including  a  copy  of  all 
pertinent  and  material  testimony  taken  in  the  case ;  and  shall  keep 
a  record  of  the  proceedings  and  progress  made  in  all  such  prosecu- 
tions for  arson  and  the  result  of  all  cases  finally  disposed  of. 

Sec.  8.  1.  The  state  fire  marshal,  chief  assistant  fire  marshal  and 
deputy  state  fire  marshals  shall  each  have  the  power  in  any  county 
of  the  state  of  Minnesota,  to  summon  and  compel  the  attendance 
of  witnesses  before  them,  or  either  of  them,  to  testify  in  relation 
to  any  matter  which  is  by  the  provisions  of  this  act  a  subject  of 
inquiry  and  investigation,  and  may  require  the  production  of  any 
book,  paper  or  document  deemed  pertinent  thereto  by  them  or 
either  of  them.  Such  summons  shall  be  served  in  the  same  manner 
and  have  the  same  effect  as  subpoenas  from  district  courts.  All 
witnesses  shall  rec'eive  the  same  compensation  as  is*  paid  to  wit- 
nesses in  district  courts,  which  shall  be  paid  out  of  the  fire  marshal 
fund,  upon  vouchers  signed  by  the  state  fire  marshal,  chief  assistant 
fire  marshal  or  deputy  fire  marshal  before  whom  any  witnesses  shall 
have  attended,  and  such  officer  shall  at  the  close  of  the  investiga- 
tion wherein  such  witness  was  subpoenaed  certify  to  the  attendance 
and  mileage  of  such  witness,  which  certificate  shall  be  filed  in  the 
office  of  the  state  fire  marshal.  All  investigations  held  by  or  un- 
der the  direction  of  said  state  fire  marshal,  or  his  subordinates,  may, 
in  his  discretion  be  private,  and  persons  other  than  those  required 
to  be  present  by  the  provisions  of  this  act,  may  be  excluded  from 
the  place  where  such  investigation  is  held,  and  witnesses  may  be 
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kept  separate  and  apart  from  each  other  and  not  allowed  to  com- 
municate with  each  other  until  they  have  been  examined. 

2.  Said  state  fire  marshal,   chief  assistant  state  fire  marshal, 
and  deputy  state  fire  marshals  are  each  hereby  authorized  and  em- 
powered to  administer  oaths  and  affirmations  to  any  person  appear- 
ing as  witnesses  before  them;  and  false  swearing  in  any  matter  or 
proceeding  aforesaid  shall  be  deemed  perjury  and  shall  be  pun- 
ished as  such. 

3.  Any  witness  who  refuses  to  be  sworn,  or  who  refuses  to 
testify  or  who  disobeys  any  lawful  order  of  said  state  fire  marshal, 
chief  assistant  fire  marshal,  or  deputy  state  fire  marshal  in  relation 
to  said  investigation,  or  who  fails  or  refuses  to  produce  any  paper, 
book  or  document  touching  any  matter  under  examination,  or  who 
is  guilty  of  any  contemptuous  conduct,  after  being  summoned  to  ap- 
pear before  them  to  give  testimony  in  relation  to  any  matter  or 
subject  under  examination  or  investigation  as  aforesaifr,  may  be 
summarily  punished  by  the  said  state  fire  marshal,  chief  assistant 
state  fire  marshal  or  deputy  state  fire  marshals,  as  for  contempt  by 
a  fine  in  a  sum  not  exceeding  one  hundred  dollars  or  be  committed 
to  the  county  jail  until  such  time  as  such  person  may  be  willing 
to  comply  with  any  reasonable  order  made  by  the  said  state  fire 
marshal,    chief   assistant   state   fire    marshal   or    deputy    state   fire 
marshals,  as  provided  in  this  act,  and  subject  to  the  provision  of 
chapter  91,  section  4639,  Revised  Laws  1905. 

Sec.  9.  Disobedience  of  any  subpoena  in  such  proceeding,  or 
contumacy  of  a  witness,  may,  upon  application  of  the  state  fire 
marshal,  be  punished  by  any  district  court  in  the  same  manner  as 
if  the  proceedings  were  pending  in  such  court. 

Sec.  10.  In  the  performance  of  the  duties  imposed  by  the  pro- 
visions of  this  chapter,  the  state  fire  marshal  and  such  of  his 
subordinates  at  all  times  of  day  or  night  may  enter  upon  and  ex- 
amine any  building  or  premises  where  a  fire  has  occurred,  and  other 
buildings  and  premises  adjoining  or  near  thereto. 

Sec.  11.  The  state  fire  marshal,  his  chief  assistant,  deputies  and 
subordinates,  the  chief  of  the  fire  department  of  each  city  or  village 
where  a  fire  department  is  established,  the  mayor  of  a  city  or  vil- 
lage where  no  fire  department  exists,  or  the  clerk  of  a  township 
in  territory  without  the  limits'  of  a  city  or  .village,  at  all  reason- 
able hours  may  enter  into  all  buildings  and  upon  all  premises  with- 
in their  jurisdiction  for  the  purpose  of  examination. 

Sec.  12.  If  the  state  fire  marshal,  chief  assistant  state  fire  mar- 
shal, or  deputy  fire  marshal,  upon  an  examination  or  inspection 
finds  a  building  or  other  structure,  which  for  want  of  proper  re- 
pair, by  reason  of  age  and  dilapidated  condition,  defective  or  poor- 
ly installed  electrical  wiring  and  equipment,  defective  chimneys, 
defective  gas  connections,  defective  heating  apparatus,  or  for  any 
other  cause  or  reason  is  especially  liable*  to  fire  and  which  building 
or  structure  is  so  situated  as  to  endanger  other  buildings  or  prop- 
erty, such  officer  shall  order  such  building  or  buildings  to  be  re- 
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paired,  torn  down,  demolished,  materials  removed  and  all  danger- 
ous conditions  remedied.  If  such  officer  finds  in  a  building  or  upon 
any  premises  any  combustible  or  explosive  material,  rubbish,  rags, 
waste,  oils,  gasoline  or  inflammable  conditions  of  any  kind,  danger- 
ous to  the  safety  of  such  buildings  or  property,  he  shall  order  such 
materials  removed  or  conditions  remedied.  Such  order  shall  be 
made  against  the  owner,  lessee,  agent  or  occupant  of  such  building 
or  premises,  and  after  the  service  thereof  as  provided  in  section 
14  of  this  act,  the  owner,  lessee,  agent  or  occupant  of  such  build- 
ing or  structure,  as  the  case  may  be,  shall  comply  with  such  order 
within  the  time  fixed  in  said  order.  Any  persons  who  shall  inter- 
fere in  any  way  with  the  state  fire  marshal,  chief  assistant  fire  mar- 
shal or  deputy  fire  marshals  in  the  performance  of  their  duties 
herein  shall  be  guilty  of  a  misdemeanor. 

Sec.  13.  If  the  state  fire  marshal,  chief  assistant  or  deputies 
shall  find  on  any  premises  or  in  any  building  conditions  that  are 
a  menace  and  dangerous  to  the  safety  of  life  and  limb  of  the  occu- 
pants of  said  building  or  adjacent  buildings,  they  are  empowered 
to  issue  the  necessary  order  for  the  removal  or  correction  of  the 
dangerous  conditions  forthwith,  and  any  owner,  lessee,  agent  or 
occupant  of  said  premises  upon  whom  said  order  is  served  failing 
to  comply  with  said  order  within  the  time  specified  shall  be  guilty 
of  a  misdemeanor. 

Sec.  14.  All  orders  made  by  the  state  fire  marshal,  chief  as- 
sistant fire  marshal  or  any  deputy  fire  marshal  under  sections  12 
and  13  of  this  act  shall  be  in  writing  and  shall  be  served  upon  such 
owner,  lessee,  occupant  or  agent  in  the  same  manner  as  a  summons 
is  served  in  district  court,  except  in  cases  where  such  order  is  served 
by  publication,  a  three  weeks'  publication  in  the  county  where  such 
building  or  structure  is  situated  shall  be  sufficient.  Said  order  with 
proof  of  service  shall  be  filed  in  the  office  of  the  clerk  of  the  dis- 
trict court  of  the  county  in  which  said  property  or  premises  are 
situated  within  two  days  after  the  service  thereof,  and  said  order 
shall  be  complied  with  by  the  person  jm  whom  said  order  is  served 
within  ten  days  after  the  filing  of  the  same,  unless  a  longer  time 
is  fixed  in  said  order  for  compliance  therewith. 

Sec.  15.  If  a  person  is  aggrieved  by  any  order  of  the  fire  mar- 
shal, chief  assistant  fire  marshal  or  any  deputy  fire  marshal,  he 
may  appeal  from  any  such  order  to  the  district  court  of  the  county 
in  which  said  property  or  premises  are  situated,  within  ten  days 
after  the  filing  of  said  order.  The  notice  of  appeal  shall  state  that 
he  appeals  to  the  district  court  of  the  county  wherein  said  prop- 
erty or  premises  are  situated,  and  said  notice  shall  be  signed  by 
the  person  appealing  or  his  attorney,  a  copy  of  which  notice  of 
appeal  shall  be  mailed  to  the  state  fire  marshal  at  St.  Paul,  Minne- 
sota, by  registered  mail  at  the  usual  postoffice  of  the  person  appeal- 
ing or  his  attorney.  Provided,  a  copy  of  said  notice  of  appeal 
mailed  as  aforesaid  by  registered  mail  at  the  county  seat  of  the 
county  in  which  said  property  or  premises  are  situated  shall  be 
deemed  a  compliance  with  this  section.  Said  notice  of  appeal,  with 
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proof  of  mailing  of  a  copy  thereof  to  the  state  fire  marshal,  regis- 
tered, as  aforesaid,  shall  be  filed  in  the  office  of  the  clerk  of  the 
district  court  of  said  county  within  ten  days  after  the  filing  of  said 
order,  and  such  appeal  shall  suspend  the  operation  of  the  order  ap- 
pealed from  until  the  appeal  is  finally  determined.  The  trial  of  all 
issues  on  such  appeal  shall  be  de  novo  and  such  appeal  shall  be 
heard  and  tried  in  the  same  manner  as  other  issues  of  law  and  fact 
are  heard  and  tried  in  such  court,  and  the  order  appealed  from 
shall  have  no  force  or  effect  in  the  determination  of  such  appeal. 
The  district  court  shall  hear  and  determine  the  appeal  within  ten 
days  or  as  soon  thereafter  as  possible  from  the  date  of  the  filing 
of  the  same,  at  any  place  in  the  judicial  district  to  be  designated 
by  the  judge  of  said  court.  In  case  the  decision  is  against  the  ap- 
pellant or  for  any  cause  the  appeal  is  dismissed,  judgment  for 
costs  shall  be  entered  against  the  appellant. 

Sec.  16.  If  any  person  fails  to  comply  with  an  order  of  an  officer 
under  the  last  three  preceding  sections  and  within  the  time  fixed, 
then  such  officer  is  empowered  and  authorized  to  cause  such  build- 
ing or  premises  to  be  repaired,  torn  down,  demolished,  materials 
removed  and  all  dangerous  conditions  remedied,  as  the  case  may 
be  and  at  the  expense  of  such  person,  and  if  such  person  within 
thirty  days  thereafter  fail,  neglect  or  refuse  to  repay  said  officer 
the  expense  thereby  incurred  by  him,  such  officer  shall  certify  said 
expenses,  together  with  25  per  centum  penalty  thereon,  to  the 
county  auditor  of  the  county  in  which  said  property  is  situate,  and 
said  county  auditor  shall  enter  said  expense  on  the  tax  lists  of  said 
county  as  a  special  charge  against  the  real  estate  on  which  said 
building  is  or  was  situate  and  the  same  shall  be  collected  as  other 
taxes,  and  when  collected  shall,  together  with  the  penalty  thereon, 
be  paid  into  the  state  treasury  and  credited  to  the  fund  of  the  state 
fire  marshal. 

Sec.  17.  Any  person  or  persons,  being  the  owner,  occupant, 
lessee  or  agent  of  buildings  or  premises  who  wilfully  fails,  neglects 
or  refuses  to  comply  with  any  order  of  any  officer  named  in  the  last 
four  preceding  sections,  shall  be  guilty  of  a  misdemeanor  and  shall 
be  fined  not  more  than  fifty  dollars  nor  less  than  ten  dollars  for 
each  day's  neglect.  This  section  shall  not  apply  where  an  appeal 
is  taken  as  aforesaid. 

Sec.  18.  In  all  cases  where  any  order  of  the  state  fire  marshal, 
or  chief  assistant  fire  marshal,  or  any  deputy  fire  marshal,  shall 
require  the  repair,  removal,  tearing  down  or  destruction  of  any 
building  or  structure,  the  same  shall  be  served  upon  the  owner  of 
such  building  or  structure,  and  if  the  same  be  occupied  by  a  tenant 
or  lessee,  then  in  addition  to  the 'service  upon  such  owner,  said 
order  shall  also  be  served  upon  such  lessee  or  tenant  as  the  case 
may  be. 

Sec.  19.  Every  fire  insurance  company  authorized  to  transact 
business  in  this  state  is  hereby  required  to  report  to  the  state  fire 
marshal  through  the  secretary  or  other  officer  of  the  company 
designated  by  the  board  of  directors  for  that  purpose,  all  fire  losses 
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on  property  insured  in  any  such  company,  giving  the  date  of  fire, 
the  amount  of  probable  loss,  the  character  of  property  destroyed  or 
damaged,  and  the  supposed  cause  of  the  fire,  together  with  the 
amount  of  insurance  carried  by  such  company.  Such  report  shall 
be  mailed  to  the  state  fire  marshal  within  three  days  after  notice 
of  loss  is  received  by  such  company.  Each  company  is  hereby  also 
required  to  report  the  amount  of  loss  as  adjusted  on  each  fire  after 
adjustment  is  made.  Such  report  shall  be  in  addition  to  and  not 
in  lieu  of  any  report  or  reports  such  companies  may  be  required 
to  make  by  any  law  of  this  state  to  the  commissioner  of  insurance. 

Sec.  20.  Any  officer  referred  to  in  section  6  of  this  act,  who 
neglects  to  comply  with  any  of  the  requirements  of  this  act  shall 
upon  conviction  be  punished  by  a  fine  of  not  less  than  twenty-five 
($25.00)  dollars  nor  more  than  one  hundred  ($100.00)  dollars  for 
each  neglect  or  violation. 

Sec.  21.  The  state  fire  marshal  shall  receive  an  annual  salary  of 
three  thousand  ($3,000.00)  dollars,  the  chief  assistant  fire  marshal 
shall  receive  an  annual  salary  of  two  thousand  five  hundred  ($2,- 
500.00)  dollars,  the  first  deputy  fire  marshal  shall  receive  an  an- 
nual salary  of  one  thousand  eight  hundred  ($1,800.00)  dollars  and 
the  second  deputy  fire  marshal  shall  receive  an  annual  salary  of 
one  thousand  five  hundred  ($1,500.00)  dollars,  payable  monthly. 
All  officers  who  shall  perform  any  service  at  the  request  of  any 
such  state  fire  marshal,  chief  assistant  fire  marshal,  or  deputy  fire 
marshal,  shall  receive  the  same  fees  as  officers  in  justice  court,  and 
such  fees  shall  be  paid  out  of  the  fire  marshal  fund  in  the  same 
manner  as  witnesses  testifying  under  this  act. 

Sec.  22.  Said  state  fire  marshal  shall  employ  clerks  and  assist- 
ants, and  incur  such  other  expense  as  may  be  necessary  in  the  per- 
formance of  the  duties  of  the  office,  including  necessary  traveling 
expenses,  not  to  exceed,  including  salaries,  such  sum  as  may  be 
paid  into  the  state  treasury  in  the  manner  hereinafter  provided. 
Provided,  that  no  clerks  or  assistants  shall  be  appointed,  except  as 
expressly  provided  for  in  this  act  until  the  necessity  for  such  ap- 
pointment shall  first  be  passed  upon  by  the  governor  and  approved 
by  him. 

Sec.  23.  For  the  purpose  of  maintaining  the  department  of  state 
fire  marshal  and  paying  all  the  expenses  incident  thereto,  every 
fire  insurance  company  doing  business  in  the  state  of  Minnesota, 
shall  hereafter  pay  to  the  state  treasurer  on  or  before  March  1, 
1914,  and  annually  thereafter,  a  tax  upon  its  fire  premiums  or  as- 
sessments or  both,  as  follows:  A  sum  equal  to  three-eighths  of 
one  per  cent  of  the  gross  premiums  and  assessments,  less  return 
premiums,  on  all  direct  business  received  by  it  in  this  state,  or  by 
its  agents  for  it,  in  cash  or  otherwise,  during  the  preceding  calen- 
dar year,  including  premiums  on  policies  covering  fire  risks  only 
on  automobiles,  whether  written  under  floater  form  or  otherwise, 
provided,  however,  that  this  act  shall  in  no  way  affect  the  tax  due 
March  1,  1913,  and  the  payment  thereof.  In  the  case  of  a  mutual 
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company  the  dividends  paid  or  credited  to  members  in  this  state 
shall  be  construed  to  be  return  premiums.  The  money  so  received 
into  the  state  treasury  shall  be  set  aside  as  a  special  fund  and  is 
hereby  appropriated  for  the  maintenance  of  such  office  of  state  fire 
marshal  and  the  expenses  incident  thereto.  The  state  shall  not  be 
liable  in  any  manner  for  the-  salary  of  said  fire  marshal,  his  chief 
assistant,  deputies,  clerks  and  other  employes  or  for  the  mainte- 
nance of  the  office  of  fire  marshal  or  any  expenses  incident  thereto, 
and  the  same  shall  be  payable  only  from  the  special  fund  provided 
for  in  this  section. 

Sec.  24.  The  state  fire  marshal  shall  keep  on  file  in  his  office 
an  itemized  statement  of  all  expenses  incurred  by  his  department 
and  shall  approve  all  vouchers  issued  therefor,  before  the  same  are 
submitted  to  the  state  auditor  for  payment,  which  said  voucher 
shall  be  allowed  and  paid  in  the  same  manner  as  other  claims 
against  the  state. 

Sec.  25.  The  state  fire  marshal  or  one  of  his  chief  subordinates 
shall  at  all  times  be  in  the  office  of  the  fire  marshal  at  the  state 
capitol  ready  for  such  duties  as  are  required  by  this  act. 

Sec.  26.  All  records  on  file  in  the  fire  marshal  department  shall 
be  public,  except  any  testimony,  correspondence  or  other  matter 
taken  in  an  investigation  under  the  provisions  of  this  act  which 
the  state  fire  marshal  in  his  discretion  may  withhold  from  the  pub- 
lic. 

Sec.  27.  The  county  attorney  of  any  county,  upon  request  of 
the  state  fire  marshal,  his  deputies  or  assistants,  shall  assist  such 
officers  upon  an  investigation  of  any  fire  which,  in  their  opinion,  is 
of  suspicious  origin. 

Sec.  28.  It  shall  be  the  duty  of  the  state  fire  marshal,  his  dep- 
uties and  assistants  to  require  teachers  of  public  and  private  schools 
and  educational  institutions  to  have  one  fire  drill  each  month  and 
to  keep  all  doors  and  exits  unlocked  during  school  hours. 

Sec.  29.  All  penalties,  fees  or  forfeitures  collected  under  the 
provisions  of  this  act  shall  be  paid  into  the  treasury  of  the  state 
for  the  benefit  of  the  state  fire  marshal  fund. 

Sec.  30.  It  is  hereby  declared  that  this  act  is  necessary  for  the 
public  safety,  health,  peace  and  welfare,  is  remedial  in  nature,  and 
shall  be  construed  liberally,'  and  this  act  shall  not  be  declared  un- 
constitutional and  void  for  the  reason  that  any  section  or  pro- 
vision thereof  may  be  in  contravention  of  the  constitution. 

Sec.  31.  The  fire  marshal  shall  submit  annually  as  early  as 
consistent  with  full  and  accurate  preparation,  and  not  later  than 
the  fifteenth  day  of  February,  a  detailed  report  of  his  official  ac- 
tion to  the  governor. 

Sec.  32.  1.  *  There  shall  be  paid  to  the  chiefs  of  fire  depart- 
ments and  mayors  of  cities,  who  do  not  receive  to  exceed  fifty  dol- 
lars annually  as  compensation  for  their  services  as  such  chiefs,  and 
mayors,  and  to  presidents  of  the  village  boards,  and  to  the  town- 
ship clerks  of  every  organized  township,  who  are  by  this  act  re- 
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quired  to  report  fires  to  the  state  fire  marshal,  the  sum  of  one  dol- 
lar for  each  fire  reported  to  the  satisfaction  of  the  state  fire  marshal, 
and  in  addition  thereto,  mileage  at  the  rate  of  ten  cents  per  mile 
for  each  mile  traveled  to  and  from  the  place  of  fire.  Said  allow- 
ance shall  be  paid  by  the  state  fire  marshal  at  the  close  of  each 
fiscal  year  out  of  any  funds  appropriated  as  heretofore  provided 
for  the  use  of  the  office  of  said  state  fire  marshal. 

2.  All  chiefs  of  departments  who  receive  a  stated  salary  and 
devote  their  entire  time  to  the  duties  of  chiefs  of  the  department, 
and  those  mayors  of  cities  who  receive  a  stated  salary  exceeding 
fifty  dollars  as  such  officer,  shall  be  precluded  from  receiving  any 
extra  allowance  for  the  report  herein  mentioned. 

Sec.  33.  No  statement  or  admission  of  assured  in  any  fire  in- 
surance policy  given  ito  the  fire  marshal  department  in  any  in- 
vestigation or  proceeding  had  by  that  department  shall  be  used  in 
any  civil  action  based  upon  such  policy  of  insurance. 

Sec.  34.  All  of  chapter  331,  General  Laws  of  1905,  as  amended 
chapter  451,  General  Laws  of  1907,  are  hereby  repealed ;  all  of  chap- 
ter 203,  General  Laws  1911,  are  hereby  repealed,  and  also  all  other 
acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  re- 
pealed. 

Sec.  35.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  April  26,  1913. 

CHAPTER  318— S.  F.  NO.  767. 

AN  ACT  to  amend'  sections  2  and  8  of  chapter  24  of  the  General 
Laws  of  the  state  of  Minnesota  for  the  year  1907,  relating  to 
firemen's  relief  pensions. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota : 

Section  1.  That  section  2  of  chapter  24  of  the  General  Laws 
of  Minnesota  for  the  year  1907,  be  and  the  same  is  hereby  amend- 
ed so  as  to  read  as  follows : 

Sec.  2.  The  qualification  as  to  age  and  term  of  service  shall  not 
apply  to  members  of  such  fire  department,  who  make  application 
for  a  pension  on  account  of  injuries  or  disabilities  which  unfit  them 
for  the  duties  of  an  active  fireman,  and  such  relief  association  shall 
pay  a  pension  to  such  members  or  to  the  widows  and  orphans  of  de- 
ceased firemen,  in  such  sum,  and  under  such  limitations  and  con- 
ditions as  its  articles  of  incorporation  and  by-laws  shall  provide 
and  permit-  provided,  however,  that  all  applications  for  a  pension 
on  account  of  such  injuries  or  disabilities  shall  be  made  within 
sixty  (60)  days  after  such  applicant  has  ceased  to  be  a  member  of 
the  fire  department. 

t  Sec.  2.  That  section  8  of  chapter  24  of  the  General  Laws  of 
Minnesota  for  the  year  1907,  be  and  the  same  is  hereby  amended 
so  as  to  read  as  follows : 
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Sec.  8.  The  amount  so  paid  to  any  city  under  the  provision  of 
this  act  shall  be  by  it  set  aside  as  a  special  fund  and  may  be  ap- 
propriated and  disbursed  in  the  same  manner  that  other  funds  be- 
longing to  such  city  are  appropriated  or  disbursed,  but  only  for  the 
following  purposes,  viz. : 

First — For  the  relief  of  sick,  injured  and  disabled  members  of 
any  fire  department  in  such  city,  and  their  widows  and  orphans. 

Second — For  the  payment  of  pensions  pursuant  to  the  provisions 
of  sections  1  and  2  of  this  act. 

Provided,  that  in  case  there  exists,  or  shall  exist,  a  fire  depart- 
ment relief  association,  duly  organized  or  incorporated  in  any  such 
3ity  as  aforesaid,  shall  be  paid  to  the  treasurer  of  such  relief  as- 
sociation, instead  of  to  the  treasurer  of  such  city. 

But  the  secretary  and  treasurer  of  every  such  relief  associa- 
ion  shall  prepare  annually  a  report  of  all  receipts  and  expenditures 
)f  such  association  for  the  previous  year,  showing  for  what  pur- 
)ose  the  money  was  paid  and  expended,  and  to  whom,  which  re- 
)ort  shall  be  filed  in  the  office  of  the  city  clerk  of  the  city  in  which 
mch  association  is  situated,  and  a  duplicate  of  such  report  shall 
ilso  be  filed  with  the  state  auditor  before  any  money  shall  be  paid 
,o  any  such  relief  association.  The  money  paid  to  such  relief  as- 
sociation shall  be  expended  only  for  the  pensioning  and  relief  of 
»ick,  injured,  disabled  and  retired  members  of  any  fire  department 
in  such  city,  and  their  widows  and  orphans  as  authorized  and  per- 
mitted by  this  act. 

For  the  purpose  of  this  act  no  substitute  fireman,  or  any  one 
serving  on  probation,  or  any  fireman  in  a  city  having  a  relief  as- 
sociation in  its  fire  department  who  is  not  a  member  of  such  as- 
sociation, shall  be  deemed  to  be  a  fireman  within  the  meaning  of 
this  act. 

The  term  widow  shall  mean  the  wife  of  a  fireman  or  pensioner 
who  was  married  to  the  fireman  or  pensioner  during  the  time  that 
he  was  an  active  fireman,  and  shall  not  include  a  wife  who  has 
deserted  such  pensioner,  or  fireman  and  has  not  been  depending 
apon  him  for  support,  and  shall  not  include  the  surviving  common 
law  wife  of  such  fireman  or  pensioner. 

The  term  orphan  shall  mean  children  under  sixteen  (16)  years 
Df  age,  born  to  a  wife  who  ,has  been  married  to  the  fireman  during 
the  time  of  his  active  service  as  a  fireman,  and  shall  not  include 
children  the  issue  of  a  marriage  contracted  subsequent  to  his  term 
as  an  active  fireman. 

The  treasurer  of  every  such  relief  association,  before  entering 
upon  the  duties  of  his  office,  shall  give  a  good  and  sufficient  bond 
to  said  relief  association  conditioned  for  the  faithful  discharge  of 
the  duties  of  his  office,  and  for  the  safekeeping  and  paying  over, 
according  to  laws,  of  all  moneys  which  come  into  his  hands  as  such 
treasurer. 

Provided,  further,  that  no  such  moneys  shall  be  paid  to  any 
such  relief  association  hereafter  organized,  unless  such  organiza- 
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tion  is  made  with  the  consent  of  the  council  of  the  city  to  which 
such  organization  belongs. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  April  16,  1913. 

CHAPTER  464— H.  F.  NO.  1031. 

AN  ACT  authorizing  and  regulating  certain  classes  of  indemnity 
contracts,  empowering  corporations  to  make  such  contracts  and 
fixing  certain  fees,  and  the  penalty  for  violation  thereof. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota : 

Section  1.  Individuals,  partnerships  and  corporations  of  this 
state,  hereby  designated  subscribers,  are  hereby  authorized  to  ex- 
change reciprocal  or  inter-insurance  contracts  with  each  other,  or 
with  individuals,  partnerships  and  corporations  of  other  states  and 
countries,  providing  indemnity  among  themselves  from  any  loss 
which  may  be  insured  against  under  other  provisions  of  the  laws, 
excepting  life  and  marine  insurance. 

Sec.  2.  Such  contracts  may  be  executed  by  an  attorney,  agent 
or  other  representative,  herein  designated  attorney,  duly  author- 
ized and  acting  for  such  subscribers. 

Sec.  3.  Such  subscribers  so  contracting  among  themselves  shall 
through  their  attorney  file  with  the  insurance  commissioner  of  this 
state  a  declaration  verified  by  the  oath  of  such  attorney,  setting 
forth : 

(a)  The  name  or  title  of  the  office  at  which  such  subscribers 
propose  to  exchange  such  indemnity  contracts.     Said  name  or  title 
shall  not  be  so  similar  to  any  other  name  or  title  previously  adopt- 
ed by  a  similar  organization  or  by  any  insurance  corporation   or 
association  as  in  the  opinion  of  the  insurance  commissioner  is  cal- 
culated to  result  in  confusion  or  deception. 

(b)  The  kind  or  kinds  of  insurance  to  be  effected  or  exchanged. 

(c)  A  copy  of  the  form  of  policy  contract  or  agreement  under 
or  by  which  such  insurance  is  to  be  effected  or^  exchanged. 

(d)  A  copy  of  the  form  of  power  of  attorney  or  other  authority 
of  such  attorney  under  which  such  insurance  is  to  be  effected  or 
exchanged. 

(e)  The  location  of  the  office  or  offices  from  which  such  con- 
tracts or  agreements  are  to  be  issued. 

(f)  That  applications  have  been  made  for  indemnity  upon  at 
least  one  hundred  separate  risks  aggregating  not  less  than  one  and 
one-half  million  ($1,500,000.00)  dollars,  as  represented  by  executed 
contracts  or  bona  fide  applications,  to  become  concurrently  effective, 
or,  in  case  of  liability  or  compensation  insurance,  covering  a  total 
pay  roll  of  not  less  than  one  and  one-half  million   ($1,500,000.00) 
dollars. 
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(g)  That  there  is  on  deposit  with  such  attorney  ,and  avail- 
able for  the  payment  of  losses  a  sum  of  not  less  than  twenty-five 
thousand  ($25,000.00)  dollars. 

Provided,  however,  that  in  case  of  liability  or  compensation  in- 
surance all  subscribers  shall  be  engaged  in  the  same  class  of  busi- 
ness and  have  an  annual  pay  roll  in  Minnesota  of  not  less  than  four 
millions  ($4,000,000.00)  dollars  and  a  deposit  with  such  attorney 
and  available  for  the  payment  of  losses  of  not  less  than  one  hun- 
dred thousand  ($100,000.00)  dollars. 

Sec.  4.  Concurrently  with  the  filing  of  the  declaration  provided 
for  by  the  terms  of  section  3  hereof,  the  attorney  shall  file  with  the 
insurance  commissioner  an  instrument  in  writing  executed  by  him 
for  said  subscribers,  conditioned  that  upon  the  issuance  of  certifi- 
cates of  authority  provided  for  in  section  ten  hereof,  service  of 
process  may  be  had  upon  the  insurance  commissioner  in  all  suits  in 
this  state  arising  out  of  such  policies,  contracts  or  agreements, 
which  service  shall  be  valid  and  binding  upon  all  subscribers  ex- 
changing at  any  time  reciprocal  or  inter-insurance  contracts 
through  such  attorney.  Three  copies  of  such  process  shall  be  served 
and  the  insurance  commissioner  shall  file  one  copy,  forward  one 
copy  to  said  attorney  and  return  one  copy  with  his  admission  of 
service. 

Sec.  5.  There  shall  be  filed  with  the  insurance  commissioner  of 
this  state  by  such  attorney  a  statement  under  the  oath  of  such  at- 
torney showing  the  maximum  amount  of  indemnity  upon  any  single 
risk  and  such  attorney  shall,  whenever  and  as  often  as  the  same 
shall  be  required,  file  with  the  insurance  commissioner  a  statement 
verified  by  his  oath  to  the  effect  that  he  has  examined  the  com- 
mercial rating  of  such  subscribers  as  shown  by  the  reference  book 
of  a  commercial  agency  having  at  least  one  hundred  thousand  sub- 
scribers, and  that  from  such  examination  or  from  other  informa- 
tion in  his  possession  it  appears  that  no  subscriber  has  assumed 
on  any  single  risk  an  amount  greater  than  10  per  cent  of  the  net 
worth  of  such  subscriber. 

Sec.  6.  There  shall  at  all  times  be  maintained  as  a  reserve  a 
sum  in  cash  or  convertible  securities  equal  to  50  per  cent  of  the 
net  annual  deposits  collected  and  credited  to  the  accounts  of  the 
subscribers  on  policies  having  one  year  or  less  to  run  and  pro 
rata  on  those  for  longer  periods.  Net  annual  deposits  shall  be  con- 
strued to  mean  the  advance  payments  of  subscribers  after  deduct- 
ing therefrom  the  amounts  specifically  provided  in  the  subscribers' 
agreements,  for  expenses.  Said  sum  shall  at  no  time  be  less  than 
twenty-five  thousand  ($25,000.00)  dollars,  and  if  at  any  time  50  per 
cent  of  the  deposits  so  collected  and  credited  shall  not  equal  that 
amount,  then  the  subscribers,  or  their  attorney  for  them,  shall  make 
up  any  deficiency. 

Sec.  7.  Such  attorney  shall  make  a  report  to  the  insurance  com- 
missioner for  each  calendar  year,  on  the  first  day  of  March,  show- 
ing the  financial  condition  of  affairs  at  the  office  where  such  con- 
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tracts  are  issued  and  shall  furnish  such  additional  information  and 
reports  as  may  be  required. 

Provided,  however,  that  such  attorney  shall  not  be  required  to 
furnish  the  names  and  addresses  of  any  subscribers  nor  the  loss 
ratio. 

The  business  affairs  and  assets  of  such  organizations  shall  be 
subject  to  examination  by  the  insurance  commissioner. 

Sec.  8.  Any  corporation  now  or  hereafter  organized  under  the 
laws  of  this  state  shall,  in  addition  to  the  rights,  powers  and  fran- 
chises specified  in  its  articles  of  incorporation,  have  full  power  and 
authority  to  exchange  insurance  contracts  of  the  kind  and  char- 
acter herein  mentioned.  The  right  to  exchange  such  contracts  is 
hereby  declared  to  be  incidental  to  the  purposes  for  which  such 
corporations  are  organized  and  as  much  granted  as  the  rights  and 
powers  expressly  conferred. 

Sec.  9.  Any  attorney  who  shall,  except  for  the  purpose  of  ap- 
plying for  certificate  of  authority  as  herein  provided,  exchange  any 
contracts  of  indemnity  of  the  kind  and  character  specified  in  this 
act,  or  directly  or  indirectly  solicit  or  negotiate  any  applications 
for  same  without  first  complying  with  the  foregoing  provisions, 
shall  be  deemed  guilty  of  a  misdemeanor  and,  upon  conviction 
thereof,  shall  be  subjected  to  a  fine  of  not  less  than  one  hundred 
($100.00)  dollars,  nor  more  than  one  thousand  ($1,000.00)  dollars. 

Sec.  10.  .  Each  attorney  by  or  through  whom  are  issued  any 
policies  of  or  contracts  for  indemnity  of  the  character  referred  to 
in  this  act  shall  procure  from  the  insurance  commissioner  annually 
a  certificate  of  authority  stating  that  all  the  requirements  of  this 
act  have  been  complied  with,  and  upon  such  compliance  and  the 
payment  of  the  fees  required  by  this  act,  the  insurance  commis- 
sioner shall  issue  such  certificates.  In  case  of  a  breach  of  any  of 
the  conditions  imposed  by  the  provisions  of  this  act  the  insurance 
commissioner  may  revoke  the  certificate  of  authority  issued  here- 
under. 

Sec.  11.  Such  attorney,  in  lieu  of  all  taxes,  state,  county  and 
municipal,  shall  pay  to  the  state  with  the  filing  of  each  annual  re- 
port, as  an  annual  license  fee,  2  per  cent  of  the  gross  premiums  or 
deposits  for  the  preceding  calendar  year,  deducting  all  amounts 
returned  to  subscribers  or  credited  to  their  accounts;  and  he  shall 
pay  a  filing  fee  of  $2.00. 

Sec.  12.  Except  as  herein  provided  no  law  of  this  state  shall 
apply  to  the  exchange  of  such  indemnity  contracts. 

Approved  April  23,  1913. 

CHAPTER  385— S.  F.  NO.  31. 

AN  ACT  to  provide  for  the  regulation  and  supervision  of  insur- 
ance and  certain  other  companies. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota : 

Section  1.  Every  corporation,  company,  co-partnership  or  as- 
sociation, all  of  which  are  in  this  act  termed  company,  organized, 
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proposed  to  be  organized,  or  which  shall  hereafter  be  organized, 
within  or  without  this  state,  whether  incorporated  or  unincorpor- 
ated, doing  .or  intending  to  do  an  insurance  business  or  selling  or 
holding  or  intending  to  sell  or  hold,  any  stocks,  bonds  or  other  evi- 
dences of  property  or  interest  in  any  other  company  organized,  pro- 
posed to  be  organized,  or  which  shall  hereafter  be  organized  to 
transact  the  business  of  insurance,  which  shall  in  this  state  sell  or 
negotiate  for  the  sale  of  any  stocks,  bonds  or  other  evidences  of 
property  or  interest  in  itself  or  any  other  company,  all  of  which 
are  in  this  act  termed  securities,  upon  which  sale  or  proposed  sale 
the  whole  or  any  part  of  the  proceeds  are  used,  or  to  be  used,  di- 
rectly or  indirectly,  for  the  payment  of  any  commissions  or  other 
expenses  incidental  to  the  organization  or  promotion  of  any  such 
company,  shall  be  subject  to  this  act. 

Sec.  2.  Before  offering  or  attempting  to  sell  any  such  securities 
to  any  corporation,  person  or  persons  and  before  doing  or  offering 
to  do  any  business  whatever  in  this  state,  excepting  that  of  pre- 
paring the  documents  hereinafter  required,  every  such  company, 
domestic  or  foreign,  shall  file  in  the  office  of  the  commissioner  of  in- 
surance of  this  state,  together  with  a  filing  fee  of  thirty  ($30.00) 
dollars,  the  following  documents,  to-wit: 

(1)  A  statement  showing  in  full  detail  the  plan  upon  which  it 
proposes  to  transact  business. 

(2)  A  copy  of  all  applications  for  securities  and  forms  of  con- 
tracts, securities  and  other  instruments  which  it  proposes  to  take, 
enter  into,  sell  or  execute. 

(3)  A  statement  which  shall  show  the  name  of  officers  and 
location  of  the  principal  office  of  the  company. 

(4)  An  itemized  account  of  its  actual  financial  condition,  and 
the  amount  and  nature  of  its  property  and  liabilities. 

(5)  Such  other  information  and  in  such  form  touching  its  af- 
fairs as  said  commissioner  of  insurance  may  require. 

If  it  shall  be  a  company  organized  under  the  laws  of  any  other 
state,  territory  or  government,  it  shall  also  file  with  the  said  com- 
missioner of  insurance  a  copy  of  the  laws  of  such  state,  territory 
or  government  under  which  it  is  organized  or  incorporated,  and 
also  a  copy  of  its  charter,  or  articles  of  incorporation,  all  amend- 
ments thereof,  and  a  certificate  of  the  proper  officer  of  such  foreign 
state,  territory  or  government  that  it  is  authorized  to  do  business 
therein;  its  constitution  and  by-laws  arid  all  amendments  thereof 
which  have  been  made,  and  all  other  papers  pertaining  to  its  or- 
ganization. 

Sec.  3.  Before  any  foreign  company  is  licensed  to  sell  securities 
in  this  state  it  shall,  by  a  duly  executed  instrument,  to  be  filed  in 
the  office  of  the  proper  commissioner  of  insurance,  constitute  and 
appoint  the  said  commissioner  of  insurance  and  his  successor  in 
office  its  true  and  lawful  attorney  in  fact,  and  therein  irrevocably 
agree  that  summonses  and  lawful  processes  in  any  action  or  pro- 
ceeding against  it  may  be  served  upon  him  with  the  same  force 
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and  effect  as  if  personally  served  upon  it,  so  long  as  any  of  its , 
liability  exists  in  this  state,  and  the  authority  thereof  shall  con- 
tinue in  force  irrevocably. 

Said  instrument  shall  contain  a  provision  and  agreement  de- 
claring that  such  company  desires  to  sell  such  securities  in  this 
state  and  that  it  will  accept  securities  therefor  or  according  to  the 
laws  of  this  state,  and  that  it  will  not  remove  or  make  application 
for  removal  into  any  court  of  the  United  States  any  action  or 
proceeding  commenced  in  any  court  of  this  state  upon  a  claim  or 
cause  of  action  arising  out  of  any  business  or  transaction  done 
therein. 

In  case  of  the  failure  of  any  such  company  to  comply  with  any 
of  the  provisions  of  this  section,  or  if  it  shall  violate  any  of  the 
conditions  or  agreements  contained  in  the  instrument  filed  as  afore- 
said, its  right  to  sell  securities  in  this  state  shall  cease  and  it  shall 
be  the  duty  of  the  commissioner  of  insurance  to  immediately  revoke 
its  license ;  and  in  case  of  such  revocation  said  company  shall  not 
be  again  licensed  for  the  period  of  one  year  from  date  of  such  re- 
vocation. 

The  commissioner  of  insurance  shall  be  entitled  to  charge  and 
receive  a  fee  of  two  dollars  ($2.00)  for  each  summons  or  other 
process  served  upon  him  under  the  provisions  of  this  act,  to  be 
paid  by  the  person  serving  the  same.  The  fees  so  collected  shall 
be  paid  into  the  state  treasury  as  is  now  provided  for  by  law  for 
other  fees  collected  by  such  commissioner  of  insurance. 

Summons  and  process  served  on  the  commissioner  of  insurance 
shall  be  in  duplicate,  one  for  filing  in  the  office  of  the  commissioner 
of  insurance,  the  other  to  be  mailed  to  the  company  to  be  served. 
Summons  and  process  so  served  shall  be  of  the  same  force  and  ef- 
fect as  though  served  on  the  company  personally. 

Sec.  4.  No  advertisement,  pamphlet,  circular  or  other  document  X 
relative  to  such  securities  or  the  financial  condition  of  such  com- 
pany shall  be  issued,  circulated  or  delivered  by  such  company,  or  its 
agent,  within  this  state,  unless  the  same  shall  bear  a  serial  num- 
ber and  a  copy  thereof  shall  first  have  been  filed  with  such  com- 
missioner of  insurance.  ^ 

Sec.  5.  No  person,  for  the  purpose  of  organizing  or  promoting 
any  company,  or  promoting  the  sale  of  securities  of  such  company 
by  it  after  organization  as  principal  or  agent,  shall  sell  or  agree 
or  attempt  to  sell  within  this  state  any  securities  of  such  company 
unless  the  contract  of  subscription  or  of  sale  shall  be  in  writing  and 
contain  a  provision  which  shall  state  either  by  way  of  a  percentage 
(or  the  amount  per  share)  what  sum  out  of  the  purchase  price  of 
such  securities  shall  be  used  for  commission,  promotion  and  or- 
ganization expenses,  and  shall  be  in  the  following  language : 

No  sum  shall  be  used  for  commission,  promotion  and  organiza- 
tion expense  on  account  o'f  any  share  of  stock  in  this  company  in 
excess  of per  cent  of  the  amount  actually  paid  upon  separ- 
ate subscriptions  (or  in  lieu  thereof,  there  may  be  inserted,  $ 
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per  share  from  every  fully  paid  subscription)  for  such  securities, 
and  the  remainder  of  such  payments  shall  be  held  or  invested  as 
authorized  by  law  governing  such  company  and  held  by  the  or- 
ganizers (or  trustees,  as  the  case  may  be),  and  the  directors  and 
officers  of  such  company  after  organization,  as  bailees  for  the  sub- 
scriber, to  be  used  only  in  the  conduct  of  the  business  of  such  com- 
pany after  having  been  duly  authorized  and  licensed  to  transact 
the  business  of  insurance. 

Funds  held  by  such  organizers,  trustees,  directors  or  officers  of 
a  domestic  company,  as  bailees,  shall  be  deposited  with  a  solvent 
bank  or  trust  company  of  this  state  until  such  company  has  been 
duly  licensed  to  transact  the  business  of  insurance.  Funds  held 
by  such  organizers,  trustees,  directors  or  officers  of  a  foreign  com- 
pany as  bailees  shall  be  deposited  with  a  solvent  bank  or  trust  com- 
pany of  any  other  state  until  such  company  has  been  duly  licensed 
to  transact  the  business  of  insurance. 

All  funds  so  deposited  by  the  organizers  (or  trustees)  as  bailees, 
shall  be  held  in  trust  for  the  subscribers  of  such  company  severally 
and  individually,  and  shall  not  be  subject  to  execution,  garnish- 
ment or  attachment. 

Sec.  6.  No  person  shall  receive,  directly  or  indirectly,  any  com- 
mission,  remuneration  or  reward  for  his  services  in  selling  or  in 
aiding  in  the  sale  of  any  such  securities,  unless  the  name  of  such 
person  and  the  fact  of  his  interest  in  such  commissions  or  rewards 
shall  appear  upon  such  contract  of  subscription.  The  omission  of 
such  statement  from  any  such  contract  shall,  in  addition  to  the 
penalty  herein  provided,  make  such  person  liable  to  the  purchaser 
or  his  assignees  for  all  sums  paid  by  such  purchasers  with  interest 
at  the  legal  rate  from  date  of  payment,  upon  the  assignment  or 
tender  of  assignment  of  the  securities  so  purchased. 

Sec.  7.  The  said  commissioner  of  insurance  shall  have  power 
to  make  such  examinations  of  said  company  at  its  expense,  in- 
cluding actual  expenses  and  a  per  diem  of  the  examiners  of  ten 
dollars,  and  to  require  such  further  information  as  to  its  financial 
condition  as  he  may  deem  advisable,  and  if  he  shall  find  that  the 
provisions  of  this  act  have  been  complied  with  and  is  satisfied  that 
the  said  company  is  solvent,  and  that  its  business  is  lawful,  he  may 
license  the  said  company,  its  officers  and  agents  to  sell  its  securities 
in  this  state.  No  such  company  or  representative  thereof  shall  sell 
or  offer  to  sell  any  securities  within  this  state  unless  a  license  shall 
have  been  issued  to  such  company,  and  to  each  officer  and  agent 
^hereof  authorized  to  sell  or  contract  for  the  sale  of  its  securities. 
Such  license  shall  recite  in  bold  type  that  the  said  commissioner 
of  insurance  in  no  wise  recommends  the  securities  to  be  offered 
for  sale  by  such  company. 

Sec.  8.  No  such  company  shall  sell  or  offer  to  sell  any  securities 
within  this  state  during  any  time  after  the  adoption  of  any  change 
in  its  articles  of  organization,  by-laws  or  plan  of  doing  business, 
or  the  making  of  any  change  in  the  form  of  its  applications,  or 
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other  contracts,  before  the  same  shall  have  been  filed  with  such 
commissioner  of  insurance. 

Sec.  9.  No  person  shall  sell  or  offer  to  sell  any  securities  in  this 
state,  as  officer  of  or  agent  for  such  company,  unless  such  company 
shall  hold  a  license  therefor,  issued  by  such  commissioner  of  in- 
surance; nor  shall  any  officer  or  agent  sell  or  offer  to  sell  any  se- 
curities in  this  state  unless  he  shall  also  hold  a  license  from  such 
commissioner  of  insurance.  A  license  to  an  officer  or  agent  shall 
only  be  issued  upon  the  filing  with  such  commissioner  of  insurance 
by  such  officer  or  agent  of  a  bond  in  the  sum  of  one  thousand  dol- 
lars ($1,000.00),  with  such  conditions  as  may  be  prescribed  by  such 
commissioner  of  insurance  and  with  two  sureties  to  be  approved 
by  such  commissioner  of  insurance.  Such  license  shall  expire  on 
the  first  day  of  March  following  its  issuance,  unless  it  shall  sooner 
be  revoked  by  the  said  commissioner  of  insurance.  Such  license 
shall  be  subject  to  revocation  at  any  time  by  the  said  commissioner 
of  insurance  for  cause  appearing  to  him  sufficient.  The  fee  for  such 
license  shall  be  two  dollars  ($2.00). 

Sec.  10.  Every  such  company  shall  on  or  before  the  first  day 
of  MarclTfile  with  such  commissioner  of  insurance  a  statement  as 
of  the  31st  day  of  December  preceding,  in  such  form  as  required 
by  him,  and  in  addition  thereto  such  other  statements  and  informa- 
tion shall  be  filed  in  such  form  and  within  such  time  as  may  be 
required  by  such  commissioner  of  insurance. 

The  accounts  of  such  company  shall  be  kept  in  such  form  as 
may  be  required  by  such  commissioner  of  insurance. 

Sec.  11.  No  officer,  employe  or  agent  of  any  such  company  shall 
make  or  cause  to  be  made  any  false  statement  in  any  report  re- 
quired of  him,  or  a  false  entry  in  any  book  of  such  company,  or 
exhibit  any  false  paper  with  the  intent  to  deceive  .any  person 
authorized  to  examine  into  the  affairs  of  such  company,  or  shall 
make  or  publish  any  false  statement  of  its  condition  or  regarding 
its  securities. 

Sec.  12.  The  license  of  any  company,  officer  or  agent  violating 
any  provision  of  this  act  may  be  revoked  by  such  commissioner  of 
insurance. 

Sec.  13.  Any  officer  or  agent  of  any  such  company  knowingly 
or  wilfully  violating  any  provision  of  this  act  shall  be  punished  by 
a  fine  not  exceeding  one  hundred  dollars  ($100.00),  or  by  imprison- 
ment in  the  county  jail  for  not  exceeding  ninety  (90)  days. 

Sec.  14.  All  fees  herein  provided  for  shall  be  collected  by  the 
said  commissioner  of  insurance  and  by  him  shall  be  turned  into 
the  state  treasury,  and  all  fees  so  turned  into  the  state  treasury 
are  hereby  reappropriated  to  the  said  commissioner  of  insurance 
for  the  purpose  of  paying  all  salaries  and  expenses  necessary  for 
carrying  this  act  into  effect;  and  the  said  commissioner  of  insur- 
ance is  hereby  authorized  to  appoint  such  clerks  and  deputies  as 
are  actually  and  absolutely  necessary  to  carry  this  act  into  full 
force  and  effect.  All  money  actually  and  necessarily  paid  out  by 
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the  said  commissioner  of  insurance  to  any  clerk  or  deputy  ap- 
pointed under  this  act,  as  salaries,  or  any  money  actually  or  nec- 
essarily paid  out  by  the  said  commissioner  of  insurance,  or  by  any 
deputy  or  clerk  appointed  under  this  act  for  traveling  or  incidental 
expenses  shall  be  paid  by  the  state  treasurer  out  of  such  fees  upon 
the  state  auditor's  warrants,  to  be  issued  upon  vouchers  containing 
an  itemized  account  of  such  salaries  and  expenses,  and  approved 
by  the  commissioner  of  insurance. 

Sec.  15.  No  person  shall  sell  or  offer  for  sale  in  this  state  stock 
in  any  insurance  company  organized  under  the  laws  of  any  other 
state  or  country  unless  such  company  has  been  licensed  to  do  busi- 
ness in  this  state. 

Sec.  16.    This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 
.     Approved  April  19,  1913. 

CHAPTER  467— S.  F.  NO.  290. 

AN  ACT  prescribing  the  liability  of  an  employer  to  make  com- 
pensation by  way  of  damages  for  injuries  due  to  accident  re- 
ceived by  an  employe  arising  out  of  and  in  the  course  of  em- 
ployment, modifying  common  law  and  statutory  remedies  in 
such  cases;  establishing  an  alternative  elective  schedule  of  com- 
pensation, and  regulating  procedure  for  the  determination  of 
liability  and  compensation  thereunder  in  certain  cases. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota: 

PART   1. 
Compensation  by  Action  at  Law — Modification  of  Remedies. 

Section  1.  When  personal  injury  or  death  is  caused  to  an  em- 
ploye by  accident  arising  out  of  and  in  the  course  of  his  employ- 
ment, of  which  injury  the  actual  or  lawfully  imputed  negligence 
of  the  employer  is  the  natural  and  proximate  cause,  he,  or,  in  case 
of  death,  his  personal  representative,  for  the  exclusive  benefit  of 
the  surviving  spouse  and  next  of  kin,  shall  receive  compensation 
by  way  of  damages  therefor  from  his  employer,  provided  the  em- 
ploye was  himself  not  wilfully  negligent  at  the  time  of  receiving 
such  injury ;  and  the  question  of  whether  the  employe  was  wilfully 
negligent  shall  be  one  of  fact  to  be  submitted  to  the  jury,  subject  to 
the  usual  powers  of  the  court  over  verdicts  rendered  contrary  to 
the  evidence,  or  to  law. 

Sec.  2.  In  all  cases  brought  under  part  1  of  this  act  it  shall  not 
be  a  defense  (a)  that  the  employe  was  negligent,  unless  and  except 
it  shall  also  appear  that  such  negligence  was  willful;  (b)  that  the 
injury  was  caused  by  the  negligence  of  a  fellow  employe;  (c)  that 
the  employe  had  assumed  the  risks  inherent  in,  or  incidental  to 
the  work,  or  arising  out  of  and  in  the  course  of  his  employment 
from  the  failure  of  the  employer  to  provide  and  maintain  safe  prem- 
ises and  suitable  appliances,  which  grounds  of  defense  are  hereby 
abolished  except  as  provided  in  section  4. 
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Sec.  3.  If  the  employer  elects  not  to  come  under  part  2  of  this 
act,  he  loses  the  right  to  interpose  the  three  defenses  named  in  sec- 
tion 2  in  any  action  brought  against  him  for  personal  injury  or 
death  of  an  employe. 

Sec.  4.  If  the  employer  becomes  subject  to  part  2  of  this  act 
and  the  employe  does  not,  then  the  employer  may  set  up  such  de- 
fenses as  are  available  at  the  time  of  the  passage  of  this  act. 

Sec.  5.  The  provisions  of  sections  1,  2,  3  and  4  shall  apply  to 
any  claim  for  the  death  of  an  employe  arising  under  section  4503 
of  chapter  84,  Revised  Laws  of  Minnesota  1905,  and  the  acts  or 
parts  of  acts  amendatory  thereof,  concerning  death  by  wrongful 
act. 

Sec.  6.  In  all  actions  at  law  brought  pursuant  to  part  1  of  this 
act,  the  burden  of  proof  to  establish  willful  negligence  of  the  in- 
jured employe  shall  be  upon  the  defendant. 

Sec.  7.  No  claim  for  legal  services  or  disbursements  pertaining 
to  any  demand  made  or  suit  brought  under  the  provisions  of  this 
act  shall  be  an  enforceable  lien  against  the  amount  paid  as  com- 
pensation, or  be  valid  or  binding  in  any  other  respect,  unless  the 
same  be  approved  in  writing  by  the  judge  presiding  at  the  trial, 
or  in  case  of  settlement  without  trial,  by  a  judge  of  the  district 
court.  Provided,  that  if  notice  in  writing  be  given  the  defendant, 
of  such  claim  for  legal  services  or  disbursements,  the  same  shall 
be  a  lien  against  the  amount  paid  as  compensation,  subject  to  deter- 
mination of  the  amount  and  approval  hereinbefore  provided.  All 
sums  allowed  as  liens  against  such  compensation  or  paid  for  legal, 
medical  and  hospital  services  and  other  disbursements,  shall  be 
reported  by  the  employe  to  the  labor  commissioner  with  terms  of 
settlement  as  provided  in  section  24  of  this  act. 

PART  2. 

Elective  Compensation. 

Sec.  8.  This  act  shall  not  be  construed  or  held  to  apply  t6  any 
employer  acting  as  a  common  carrier  when  engaged  in  interstate  or 
foreign  commerce  by  railroad,  which  employer  by  reason  of  being 
engaged  in  interstate  or  foreign  commerce  by  railroad,  is  not  sub- 
ject exclusively  to  the  legislative  powers  of  the  state  of  Minnesota, 
or  for  which  employer  and  the  employes  thereof,  a  rule  of  liability 
or  method  of  compensation  has  been,  or  may  be  established  by  the 
congress  of  the  United  States ;  nor  shall  it  apply  to  any  employe  of 
such  common  carrier  injured  or  killed  while  so  engaged.  Nor  shall 
the  provisions  of  this  act  apply  to  'actions  or  proceedings  to  re- 
cover damages  or  compensation  for  personal  injuries  sustained  by 
domestic  servants,  farm  laborers,  or  persons  whose  employment  at 
the  time  of  the  injury  is  but  casual  and  not  in  the  usual  course 
of  the  trade,  business,  profession  or  occupation  of  his  employer. 

Whenever  an  employe  of  a  common  carrier,  engaged  in  inter- 
state or  foreign  commerce  by  railroad  shall  sustain  personal  injury 
by  accident,  arising  out  of/ and  in  the  course  of  his  employment, 
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resulting  in  his  disability  or  death,  it  shall  be  presumed  prima 
facie  that  such  employe  was,  at  the  time  of  the  accident,  engaged 
in  such  commerce. 

Sec.  9.  If  both  employer  and  employe  shall,  by  agreement,  ex- 
press or  implied,  or  otherwise,  as  herein  provided,  become  subject 
to  part  2  of  this  act,  compensation  according  to  the  schedules  here- 
inafter contained  shall  be  paid  by  every  such  employer,  in  every 
case  of  personal  injury  or  death  of  his  employe,  caused  by  acci- 
dent, arising  out  of  and  in  the  course  of  employment,  without  re- 
gard to  the  question  of  negligence,  except  accidents  which  are  in- 
tentionally self-inflicted  or  when  the  intoxication  of  such  employe 
is  the  natural  or  proximate  cause  of  the  injury,  and  the  burden  of 
proof  of  such  fact  shall  be  upon  the  employer, 

Sec.  10.  Such  agreement  or  the  election  hereinafter  provided 
for  shall  be  a  surrender  by  the  parties  thereto  of  their  rights  to  any 
other  method,  form  or  amount  of  compensation  or  determination 
thereof  than  as  provided  in  part  2  of  this  act,  and  an  acceptance 
of  all  the  provisions  of  part  2  of  this  act,  and  shall  bind  the  em- 
ploye himself  and  for  conpensation  for  his  death  shall  bind  his 
personal  representative,  the  surviving  spouse  and  next  of  kin,  as 
well  as  the  employer,  and  those  conducting  his  business  during 
bankruptcy  or  insolvency,  for  compensation  for  death  or  injury,  as 
provided  for  by  part  2  of  this  act. 

Sec.  11.  All  contracts  of  employment  made  after  taking  effect 
of  this  act  shall  be  presumed  to  have  been  made  with  reference, 
and  subject  to  the  provisions  of  part  2,  unless  otherwise  expressly 
stated  in  the  contract,  in  writing,  or  unless  written  or  printed 
notice  has  been  given  by  either  party  to  the  other,  as  hereinafter 
provided,  that  he  does  not  accept  the  provisions  of  part  2.  Every 
employer  and  every  employe  is  presumed  to  have  accepted  and 
come  under  part  2  hereof,  unless  thirty  (30)  days  prior  to  acci- 
dent, he  shall  have  signified  his  election  not  to  accept  or  be  bound 
by  the  provisions  of  part  2.  This  election  not  to  accept  part  2 
shall  be  by  notice  as  follows : 

The  employer  shall  post  and  keep  posted  in  his  shop  or  place 
of  business  a  written  or  printed  notice"  of  his  election  not  to  be 
bound  by  part  2  hereof  and  file  a  duplicate  thereof  with  the  labor 
commissioner. 

The  employe  shall  give  written  or  printed  notice  to  the  em- 
ployer of  his  election  not  to  be  bound  by  part  2,  and  file  a  duplicate 
proof  of  service  attached  thereto  with  the  labor  commissioner. 

Sec.  12.  Either  party  may. terminate  his  acceptance,  or  his  elec- 
tion not  to  accept  of  the  provisions  of  part  2  by  thirty  (30)  days' 
notice  to  the  other.  A  duplicate  of  such  notice  with  proof  of  serv- 
ice attached  thereto  shall  be  filed  with  the  labor  commission  and 
the  time  shall  not  begin  to  run  until  the  notice  is  so  filed. 

Provided,  however,  that  during  the  thirty  (30)  days  immediate- 
ly succeeding  the  taking  effect  of  this  act,  notice  of  election  not 
to  accept  the  provisions  of  part  2  may  be  given  by  either  party 
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to  the  other  as  above  provided,  and  shall  be  immediately  effective 
as  a  notice  of  election,  upon  filing  duplicate  thereof  with  the  labor 
commissioner. 

Schedule  of  Compensation. 

Sec.  13.  Following  is  the  schedule  of  compensation:  (a)  For 
injury  producing  temporary  total  disability,  fifty  per  centum  of 
the  wages  received  at  the  time  of  injury,  subject  to  a  maximum 
compensation  of  ten  dollars  ($10.00)  per  week  and  a  minimum  of 
six  dollars  ($6.00)  per  week;  provided,  that  if  at  the  time  of  in- 
jury the  employe  receives  wages  of  less  than  six  dollars  ($6.00) 
per  week,  then  he  shall  receive  the  full  amount  of  such  wages  per 
week.  This  compensation  shall  be  paid  during  the  period  of  such 
disability,  not,  however,  beyond  three  hundred  weeks.  Payments 
to  be  made  at  the  intervals  when  the  wage  was  payable,  as  nearly 
as  may  be. 

(b)  In  all  cases  of  temporary  partial  disability  the  compensa- 
tion shall  be  fifty  per  centum  of  the  difference  between  the  wage  of 
the  workman  at  the  time  of  the  injury,  and  the  wage  he  is  able 
to  earn  in  his  partially  disabled  condition.    This  compensation  shall 
be  paid  during  the  period  of  such  disability,  not  however  beyond 
three  hundred  weeks,  payment  to  be  made  at  the  intervals  when 
the  wage  was  payable  as  nearly  as  may  be  and  subject  to  the  same 
maximum,  and  minimum  as  stated  in  (a). 

(c)  For  permanent  partial  disability,  the  compensation  shall 
be  based  upon  the  extent  of  such  disability.     In  cases  included  by 
the  following  schedule  the  compensation  shall  be  that  named  in  the 
schedule,  to- wit : 

For  the  loss  of  a  thumb,  fifty  per  centum  of  daily  wages  dur- 
ing sixty  (60)  weeks. 

For  the  loss  of  a  first  finger,  commonly  called  index  finger,  fifty 
per  centum  of  daily  wages  during  thirty-five  (35)  weeks. 

For  the  loss  of  a  second  finger,  fifty  per  centum  of  daily  wages 
during  thirty  (30)  weeks. 

For  the  loss  of  a  third  finger,  fifty  per  centum  of  daily  wages 
during  twenty  (20)  weeks. 

For  the  loss  of  a  fourth  finger,  commonly  called  little  finger, 
fifty  per  centum  of  daily  wages  during  fifteen  weeks. 

The  loss  of  the  first  phalange  of  the  thumb,  or  of  any  finger, 
shall  be  considered  equal  to  the  loss  of  one-half  of  such  thumb,  or 
finger,  and  compensation  shall  be  one-half  the  amounts  specified 
above  for  such  thumb  or  finger. 

.The  loss  of  more  than  one  phalange  shall  be  considered  as  the 
loss  of  the  entire  finger  or  thumb;  providing,  however,  that  in  no 
case  shall  the  amount  received  for  more  than  one  finger  exceed 
the  amount  provided  in  this  schedule  for  the  loss  of  a  hand. 

For  the  loss  of  a  great  toe,  fifty  per  centum  of  daily  wages 
during  thirty  (30)  weeks. 
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For  the  loss  of  one  of  the  toes  other  than  a  great  toe,  fifty 
per  centum  of  daily  wages  during  ten  (10)  weeks. 

The  loss  of  the  first  phalange  of  any  toe  shall  be  considered  to 
be  equal  to  the  less  of  one-half  of  such  toe,  and  compensation  shall 
be  one  half  of  the  amount  above  specified. 

The  loss  of  more  than  one  phalange  shall  be  considered  as  the 
loss  of  the  entire  toe. 

For  the  loss  of  a  hand,  fifty  per  centum  of  daily  wages  during 
one  hundred  and  fifty  (150)  weeks. 

For  the  loss  of  an  arm,  fifty  per  centum  of  daily  wages  during 
two  hundred  (200)  weeks. 

For  the  loss  of  a  foot,  fifty  per  centum  of  daily  wages  during 
one  hundred  and  twenty-five  (125)  weeks. 

For  the  loss  of  a  leg,  fifty  per  centum  of  daily  wages  during  one 
hundred  and  seventy-five  (175)  weeks. 

For  the  loss  of  an  eye,  fifty  per  centum  of  daily  wages  during 
one  hundred  (100)  weeks. 

In  all  other  cases  of  permanent  partial  disability,  not  above 
enumerated,  the  compensation  shall  be  fifty  per  centum  of  the  dif- 
ference between  the  wage  of  the  workman  at  the  time  of  the  injury 
and  the  wage  he  is  able  to  earn  in  his  partially  disabled  condition. 
Compensation  shall  continue  during  disability,  not,  however,  be- 
yond three  hundred  (300)  weeks. 

In  all  cases  of  permanent  partial  disability  within  the  foregoing 
schedule,  it  shall  be  considered  that  the  permanent  loss  of  the  use 
of  a  member  shall  be  equivalent  to  and  draw  the  same  compensa- 
tion as  the  loss  of  that  member;  but  the  compensation  in  and  by 
said  schedule  provided,  shall  be  in  lieu  of  all  other  compensation 
in  such  cases. 

Should  the  employer  and  employe  be  unable  to  agree  upon  the 
amount  of  compensation  to  be  paid,  the  amount  of  compensation 
shall  be  determined  according  to  the  provisions  of  section  30  here- 
of. 

The  compensations  provided  in  clause  (c)  are  all  subject  to  the 
same  limitations  as  to  maximum  and  minimum  as  are  stated  in 
clause  (a). 

(d)  For  permanent  total  disability,  fifty  per   centum   of  the/ 
wages  received  at  the  time  of  injury,  subject  to  a  maximum  com- 
pensation of  ten  dollars  ($10.00)  per  week  and  a  minimum  of  six- 
dollars  ($6.CO)   per  week;  provided,  that  if  at  the  time  of  injury 
the  employe  receives  wages  of  less  than  six   dollars    ($6.00)    per 
week,  then  he  shall  receive  the  full  amount  of  wages  per  week. 
This  compensation  shall  be  paid  during  the  period  of  such  disability, 
not,  however,  beyond  four  hundred   (400)   weeks;  payment  to  be 
injide  at  the  intervals  when,  the  wage  was  payable,  as  nearly  as 
may  be. 

(e)  The  loss  of  both  hands,  or  both  arms,  or  both  feet,  or  both 
legs,  or  both  eyes,  or  of  any  two  thereof,  or  a  total  loss  of  mental 
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faculties,  or  complete  paralysis  of  both  legs  or  both  arms,  shall 
constitute  permanent  total  disability. 

(f)  In  case  death  occurs  to  a  workman  during  the  period  of  dis- 
ability, caused  by  an  injury  due  to  accident,  and  arising  out  of 
and  in  the  course  of  his  employment,  all  payments  previously  made 
as  compensation  for  such  injury  shall  be  deducted  from  the  com- 
pensation, if  any,  due  on  account  of  death. 

Dependents. 

Sec.  14.  (1)  Wife  and  children  presumed  wholly  dependent — 
For  the  purposes  of  this  act,  the  following  described  persons,  viz. : 
Wife,  minor  children  under  the  age  of  eighteen  years,  or  those  over 
that  age  who  are  physically  or  mentally  incapacitated  from  earn- 
ing, shall  be  presumed  to  be  wholly  dependent. 

(2)  Actual  dependents — Any  dependents  named  in  subdivision 
1 ;  also  husband,  mother,  father,  grandmother,  grandfather,  sisters 
and  brothers  wrho  were  wholly  supported  by  the  deceased  work- 
man at  the  time  of  his  death  and  for  a  reasonable  period  of  time 
immediately  prior  thereto  shall  be  considered  his  actual  depend- 
ents, and  payment  of  compensation  shall  be  made  to  them  in  the 
order  named. 

(3)  Partial  dependents — Any  dependents  named  in  subdivison 
2,  who  regularly  derived  part  of  their  support  from  the  wages  of 
the  deceased  workman,  at  the  time  of  his  death  and  for  a  reason- 
able period  of  time  immediately  prior  thereto  shall  be  considered 
his  partial  dependents,  and  payment  of  compensation  shall  be  made 
to  them  in  the  order  named. 

Distribution  of  Compensation  to  Dependents. 

(4)  In  death  cases,  compensation  payable  to  dependents  shall 
be  distributed  according  to  the  laws  of  Minnesota,  providing  for 
distribution  of  the  personal  property  of  an  intestate  decedent,  ex- 
cept as  herein  otherwise  provided,  and  shall  be  computed  and  paid 
on  the  following  basis: 

(5)  If  the  deceased  employe  leave  a  widow  and  no  dependent 
child,  there  shall  be  paid  to  the  widow,  thirty-live  per  centum  of 
the  monthly  wages  of  deceased. 

(6)  If  the  deceased  employe  leave  a  widow  and  one  dependent 
child,  there  shall  be  paid  to  the  widow  for  the  benefit  of  herself 
and   such   child  forty  per   centum  of  the  monthly   wages   of   de- 
ceased. 

(7)  If  the  deceased  employe  leave  a  widow  and  either  two  or 
three  dependent  children,  there  shall  be  paid  to  the  widow  for  the 
benefit  of  herself  and  such  children,  fifty  per  centum  of  the  monthly 
wages  of  deceased. 

(8)  If  the  deceased  employe  leave  a  widow  and  four  or  more 
dependent  children,  there  shall  be  paid  to  the  widow  for  the  bene- 
fit of  herself  and  such  children,  sixty  per  centum  of  the  monthly 
wages  of  the  deceased. 
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(9)  *   In  case  of  remarriage  of  a  widow  without  children,  she 
shall  receive  a  lump  sum  settlement  equal  to  one-half  of  the  amouct 
of  the  compensation  remaining  unpaid.   In  case  of  remarriage  of  a 
widow  who  has  dependent  children,  the  unpaid  balance  of  com- 
pensation which  would  otherwise  become  due  to  her,  shall  be  paid 
to  such  children. 

(10)  If  the  deceased  employe  leave  a  dependent  orphan,  there 
shall  be  paid  forty  per  centum  of  the  monthly  wages  of  deceased, 
with  ten  per  centum  additional  for  each  orphan  in  excess  of  two, 
with  a  maximum  of  sixty  per  centum  of  such  wages. 

(11)  If  the  deceased  employe  leave  a  dependent  husband  and 
no  dependent  child,  there  shall  be  paid  to  the  husband  twenty-five 
per  centum  of  the  monthly  wages  of  deceased. 

(12)  If  the  deceased  employe  leave  no  widow  or  children  or 
husband  entitled  to  any  payment  hereunder,  but  should  leave  a 
parent  or  parents,  either  or  both  of  whom  are  wholly  dependent 
on  the  deceased,  there  shall  be  paid,  if  only  one  parent,  twenty- 
five  per  centum  of  the  monthly  wages  of  the  deceased,  and  if  both 
parents,  thirty-five  per  centum  of  the  monthly  wages  of  the  de- 
ceased to  such  parent  or  parents. 

(13)  If  the  deceased  leave  no  widow  or  dependent  child  or 
husband  or  parent  entitled  to  any  payment  hereunder,  but  leaves 
a  brother,  sister    or    grandparent    wholly   dependent  on  him  for 
support,  there  shall  be  paid  to  such  dependent  relative,  if  but  one, 
twenty-five  per  centum  of  the  monthly  wages  of  the  deceased,  or  if 
more  than  one,  thirty  per  centum  of  the  monthly  wages  of  the  de- 
ceased, divided  between  or  among  them  share  and  share  alike. 

(14)  If  compensation  is  being  paid  under  part  2  of  this  act 
to  any  dependent,  such  compensation  shall  cease  upon  the  death 
or  marriage  of  such  dependent,  unless  otherwise  provided  herein. 

(15)  Partial  dependents — Partial  dependents  shall  be  entitled 
to  receive  only  that  proportion  of  the  benefits  provided  ior  actual 

-dependents  which  the  average  amount  of  the  wages  regularly  con- 
tributed by.  the  deceased  to  such  partial  dependent  at,  and  for  a 
reasonable  time  immediately  prior  to  the  injury,  bore  to  the  total 
wage  of  the  deceased,  during  the  same  time. 

(16)  No  dependents — Expense  of  last  sickness  and  burial  not 
exceeding  one  hundred  dollars  ($100.00),  in  addition  to  the  medical 
and  hospital  services  and  expenses  provided  by  section  18. 

(17)  Death  compensation — The  compensation  in  case  of  death 
shall  be  subject  to  a  maximum  compensation  of  ten  dollars  ($10.00) 
per  week,  and  a  minimum  of  six  dollars   ($6.00)   per  week;  pro- 
vided, that  if  at  the  time  of  injury  the  employe  receives  wages  of 
less  than  six  dollars  ($6.00)  per  week,  then  the  compensation  shall 
be  the  full  amount  of  such  wages  per  week.     This  compensation 
shall  be  paid  during  dependency  not  exceeding  three  hundred  (300) 
weeks.    Payments  to  be  made  at  the  intervals  when  the  wage  was 
payable,  as  nearly  as  may  be. 

(18)  In  computing  and  paying  compensation  to  orphans  or  other 
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children,  in  all  cases,  only  those  under  eighteen  years  of  age,  or 
those  over  sixteen  years  of  age  who  are  physically  or  mentally  in- 
capacitated from  earning  shall  be  included;  the  former  to  receive 
compensation  only  during  the  time  they  are  under  eighteen,  the 
latter  only  for  the  time  they  are  so  incapacitated,  within  the  period 
of  three  hundred  (300)  weeks. 

Sec.  15.  Injury  increasing  disability — If  an  employe  receive  an 
injury,  which,  of  itself,  would  only  cause  permanent  partial  dis- 
ability, but  which,  combined  with  a  previous  disability,  does  in 
fact  cause  permanent  total  disability,  the  employer  shall  only  be 
liable  for  the  permanent  partial  disability  caused  by  the  subse- 
quent injury. 

Sec.  16.  Liability  of  joint  employers — In  case  any  employe  for 
whose  injury  or  death  compensation  is  payable  under  part  2  of  this 
act  shall,  at  the  time  of  the  injury,  be  employed  and  paid  jointly 
by  two  or  more  employers  subject  to  this  act,  such  employers  shall 
contribute  the  payment  of  such  compensation  in  the  proportion  of 
their  several  wage  liability  to  such  employe.  If  one  or  more  but  not 
all  of  such  employers  should  be  subject  to  part  2  of  this  act,  and 
otherwise  subject  to  liability  for  compensation  hereunder,  then  the 
liability  of  such  of  them  as  are  so  subject,  shall  be  to  pay  the  pro- 
portion of  the  entire  compensation  which  their  proportionate  wage 
liability  bears  to  the  entire  wages  of  the  employe.  Provided,  how- 
ever, that  nothing  in  this  section  shall  prevent  any  arrangement 
between  such  employers  for  a  different  distribution,  as  between 
themselves  of  the  ultimate  burden  of  such  compensation. 

Sec.  17,  Waiting  period — No  compensation  shall  be  allowed  for 
the  first  two  weeks  after  injury  received,  except  as  provided  by  sec- 
tion 18,  nor  in  any  case  unless  the  employer  has  actual  knowledge 
of  the  injury  or  is  notified  thereof  within  the  period  specified  in 
section  19. 

Sec.  18.  Medical,  surgical  and  hospital  service — Such  medical 
and  surgical  treatment,  medicine,  medical  and  surgical  supplies, 
crutches  and  apparatus  as  may  be  reasonably  required  at  the  time 
of  the  injury  and  thereafter  during  the  disability,  but  not  exceed- 
ing ninety  (90)  days,  to  cure  and  relieve  from  the  effects  of  the 
injury,  the  same  to  be  provided  by  the  employer  and  in  case  of  his 
inability  or  refusal  seasonably  to  do  so,  the  employer  to  be  liable 
for  the,  reasonable  expense  incurred  by  or  on  behalf  of  the  em- 
ploye in  providing  the  same;  provided,  however,  that  the  total 
liability  under  this  section  shall  not  exceed  the  sum  of  one  hun- 
dred dollars  ($100.00)  in  value;  except  that  the  court  may,  during 
said  period  of  ninety  (90)  days,  upon  necessity  being  shown  there- 
for, require  the  employer  to  furnish  such  additional  medical,  sur- 
gical and  hospital  treatment  and  supplies  as  may  be  reasonable, 
which,  together  with  any  such  sums  or  relief  theretofore  furnished 
shall  not  exceed  in  all  two  hundred  dollars  ($200.00)  in  value. 

Sec.  19.  Notice  to  employer  of  accident — Unless  the  employer 
shall  have  actual  knowledge  of  the  occurrence  of  the  injury,  or 
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unless  the  injured  workman,  or  a  dependent,  or  some  one  in  be- 
half of  either,  shall  give  notice  thereof  to  the  employer  in  writing, 
within  fourteen  (14)  days  after  the  occurrence  of  the  injury,  then 
no  compensation  shall  be  due  until  such  notice  is  given  or  knowl- 
edge obtained.  If  the  notice  is  given,  or  the  knowledge  obtained 
within  thirty  (30)  days  from  the  occurrence  of  the  injury,  no  want, 
failure  or  inaccuracy  of  a  notice  shall  be  a  bar  to  obtaining  com- 
pensation, unless  the  employer  shall  show  that  he  was  prejudiced 
by  such  want,  defect  or  inaccuracy,  and  then  only  to  the  extent 
of  such  prejudice.  If  the  notice  is  given,  or  the  knowledge  ob- 
tained within  ninety  (90)  days,  and  if  the  employe,  or  other  bene- 
ficiary, shall  show  that  his  failure  to  give  prior  notice  was  due  to 
his  mistake,  inadvertence,  ignorance  of  fact  or  law,  or  inability,  or 
to  the  fraud,  misrepresentation  or  deceit  of  the  employer  or  his 
agent,  then  compensation  may  be  allowed,  unless  the  employer  shall 
show  that  he  was  prejudiced  by  failure  to  receive  such  notice,  In 
which  case  the  amount  of  compensation  shall  be  reduced  by  such 
sum  as  shall  fairly  represent  the  prejudice  shown.  Unless  knowl- 
edge be  obtained  or  notice  given  within  ninety  (90)  days  after  the 
occurrence  of  the  injury,  no  compensation  shall  be  allowed. 

Sec.  20.  The  notice  referred  to  in  section  19  may  be  served 
personally  upon  the  employer,  or  upon  any  agent  of  the  employer 
upon  whom  a  summons  may  be  served  in  a  civil  action,  or  by  send- 
ing it  by  registered  mail  to  the  employer  at  the  last  known  residence 
or  business  place  thereof  within  the  state,  and  shall  be  substantially 
in  the  following  form : 

Notice. 
You  are  hereby  notified  that  an  injury  was  received  by  (name) 

who  was  in  your  employ  at  (place) 

while  engaged  as  (kind  of  work) 

on  'or  about  the day  of 

,  19 . . . ,  and  who  is  now  located  at 

(give  town,  street  and  number) that  so 

far  as  now  known,  the  nature  of  the  injury  was 

and  that  compensation  may  be  claimed  therefor. 

(Signed) 

(Giving  address) 
Dated 19 

But  no  variation  from  this  form  shall  be  material  if  the  notice  is 
sufficient  to  advise  the  employer  that  a  certain  employe,  by  name, 
received  a  specified  injury  in  the  course  of  his  employment  on  or 
about  a  specified  time,  at  or  near  a  certain  place  specified. 

Sec.  21.  Examination  and  verification  of  injury — (1)  The  in- 
jured employe  must  submit  himself  to  examination  by  employer's 
physician,  if  requested  by  the  employer,  and  at  reasonable  times 
thereafter  upon  employer's  request.  The  employe  shall  be  entitled 
upon  request  to  have  his  own  physician  present  at  any  such  ex- 
amination. Each  party  shall  defray  the  cost  of  his  own  physician. 


(2)  Medical  examination  by  neutral  physician — In  case  of  dis- 
pute as  to  the  injury,  the  court  may,  of  its  own  motion,  or  upon 
request  of  any  interested  party,  appoint  a  neutral  physician   of 
good  standing  and  ability  to  make  an  examination  of  the  injured 
person,  and  report  his  findings  to  the  court.     The  expense  of  such 
examination  shall  be  borne  by  the  said  parties. 

(3)  If  the  injured  employe  refuses  to  comply  with  any  reason- 
able request  for  examination,  his  right  to  compensation  shall  be 
suspended  and  no  compensation  shall  be  paid  while  he  continues  in 
such  refusal. 

(4)  Autopsy — In  all  death  claims  where  the  cause  of  death  is 
obscure  or  disputed,  any  interested  party  may  require  an  autopsy; 
the  cost  of  such  autopsy  shall  be  borne  by  the  party  demanding  the 
same. 

Sec.  22.  Settlement  and  payment  of  compensation — (1)  The  in- 
terested parties  shall  have  the  right  to  settle  all  matters  of  com- 
pensation between  themselves.  But  all  settlements  shall  be  sub- 
stantially in  accordance  with  the  provisions  of  sections  13  and  14 
of  this  act,  and  shall  be  approved  by  a  judge  of  the  district  court. 
When  so  approved  such  settlements  shall  be  filed  with  the  clerk  of 
the  district  court  and  in  case  of  default  by  the  employer  in  the 
payment  of  any  compensation  determined  or  agreed  upon  and  the 
continuation  of  such  default  for  the  period  of  thirty  (30)  days 
after  payment  is  due  and  payable,  the  employe  may  upon  five  (5) 
days'  notice  in  writing  to  the  employer  of  his  intention  to  apply 
to  the  court  for  judgment,  cause  judgment  to  be  entered  on  such 
settlement  or  determination  for  all  compensation  due  and  payable 
and  unpaid;  and  such  judgment  shall  have  the  same  force  and  ef- 
fect, and  may  be  satisfied  as  other  judgments  of  the  same  court. 

(2)  In  case  of  a  dispute  over,  or  failure  to  agree  upon  a  claim 
for  compensation  between  employer  and  employe,  or  the  dependents 
of  the  employe,  either  party  may  submit  the  claim,  both  as  to  ques- 
tions of  fact,  the  nature  and  effect  of  the  injuries,  and  the  amount 
of  compensation  therefor  according  to  the  schedule  herein  provided, 
to  the_  judge  of  the  district  court  of  the  county  which  would  have 
jurisdiction  in  a  civil  case,  or,  where  there  is  more  than  one  judge 
of  said  court,  then  to  either  or  any  of  said  judges  of  such  court; 
which  judge  is  hereby  authorized  to  hear  and  determine  such  dis- 
putes in  a  summary  manner,  and  his  decision  as  to  all  questions  of 
fact  shall  be  conclusive  and  binding,  subject  to  the  right  of  appeal 
as  hereinafter  provided. 

Sec.  23.  In  case  a  deceased  employe  entitled  to  compensation  is 
an  alien,  who  leaves  surviving  him  a  wife  or  other  dependent  re- 
siding outside  of  the  United  States,  the  said  judge  shall  by  order, 
in  case  no  other  personal  representative  of  the  deceased  shall  have 
been  appointed  by  the  probate  court,  direct  payment  to  be  made 
to  the  duly  accredited  consular  officer  of  the  foreign  county  of 
which  the  deceased  was  a  citizen,  if  such  consular  officer  resides  in 
the  state  of  Minnesota,  upon  like  terms  as  to  oond  for  the  proper 
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application  of  the  compensation  coming  to  the  deceased,  as  are 
required  of  administrators.  But  in  either  case  such  representa- 
tives shall,  when  so  appointed  and  at  reasonable  times  thereafter, 
upon  request  of  the  employer,  furnish  to  the  employer  a  sworn 
statement  containing  a  list  of  the  dependents  with  the  names,  age, 
residence  and  relationship  of  each  dependent  to  the  deceased. 

Sec.  24.  Record  of  settlements — Copies  of  all  settlements  and 
releases  shall  be  filed  by  the  employer  with  the  labor  commissioner 
within  ten  (10)  days  after  such  settlements  are  made,  and  shall 
become  part  of  the  permanent  records  of  that  department. 

Sec.  24a.  The  labor  commissioner  upon  demand  of  an  employe 
in  this  state,  shall  advise  such  employe  of  his  rights  under  this  act 
and  shall  assist,  so  far  as  possible,  in  adjusting  differences  between 
employe  and  employer  under  part  2  thereof.  He  shall  observe  in 
detail  the  operation  of  the  act  throughout  the  state  and  shall  make 
report  thereof  to  each  session  of  the  legislature,  together  with  such 
suggestions  and  recommendations  as  to  changes  as  he  may  deem 
necessary  or  advisable  for  the  improvement  thereof. 

Sec.  25.  Payment  in  lump  sum — The  amounts  of  compensa- 
tion payable  periodically  hereunder,  either  by  agreement  of  the 
parties,  so  approved  by  the  court,  or  by  decision  of  the  court,  may 
be  commuted  to  one  or  more  lump  sum  payments,  except  compensa- 
tion due  for  death  or  permanent  total  disability,  or  for  permanent 
partial  disability  resulting  from  the  loss  of  an  arm  or  a  hand  or  a 
foot  or  a  leg  or  an  eye.  These  may  be  so  commuted  only  with  the 
consent  of  the  district  court. 

Sec.  26.  Settlements  to  be  final — Exceptions— All  settlements 
of  compensation  by  agreement  of  the  parties,  and  all  awards  of 
compensation  made  by  the  court,  where  the  amount  paid  or  to  be 
paid  in  settlement  or  by  award,  does  not  exceed  the  compensation 
for  six  months'  disability,  shall  be  final  and  not  subject  to  read- 
justment. 

Sec.  27.  When  compensation  payable  periodically  may  be  modi- 
fied— All  amounts  paid  by  employer  and  received  by  the  employe 
or  his  dependents,  by  lump  sum  payment,  shall  be  final;  but  the 
amount  of  any  award  payable  periodically  for  more  than  six  (6) 
months  may  be  modified  as  follows : 

(a)  At  any  time  by  agreement  of  the  parties  and  approved  by 
the  court. 

(b)  If  the  parties  cannot  agree,  then  at  any  time  after  six  (6) 
months  from  the  date  of  the  award  an  application  may  be  made  to 
the  court  by  either  party  on  the  ground  of  increase  or  decrease  of 
incapacity  due  solely  to  the  injury.     In  such  case  the  same  pro- 
cedure shall  be  followed  as  in  section  30  in  case  of  disputed  claim 
for  compensation. 

Sec.  28.  Employer  may  pay  award  to  trustee  and  be  discharged 
—At  any  time  after  the  amount  of  any  award  has  been  agreed  up- 
on by  the  parties,  or  found  and  ordered  by  the  court,  a  sum  equal 
to  the  present  value  of  all  future  instalments  of  compensation  cal- 

—42— 


culated  on  a  six  per  cent  basis,  may  (where  death  or  the  nature  of 
the  injury  renders  the  amount  of  future  payments  certain)  by  leave 
of  court,  be  paid  by  the  employer  to  any  savings  bank  or  trust  com- 
pany of  this  state  to  be  approved  and  designated  by  the  court, 
and  such  sum,  together  with  all  interest  thereon,  shall  thereafter 
be  held  in  trust  for  the  employe  or  the  dependents  of  the  employe, 
who  shall  have  no  further  recourse*  against  the  employer.  The 
payment  of  such  sum  by  the  employer,  evidenced  by  the  receipts 
in  duplicate  of  the  trustee,  one  of  which  shall  be  filed  with  the  labor 
commissioner  and  the  other  filed  with  the  clerk  of  the  district 
court,  shall  operate  as  a  satisfaction  of  said  award  as  to  the  em- 
ployer. Payment  from  said  fund  shall  be  made  by  the  trustee  in 
the  same  amounts  and  at  the  same  time  as  are  herein  required  of 
the  employer  until  said  fund  and  interest  shall  be  exhausted.  In 
the  appointment  of  the  trustee,  preference  shall  be  given,  in  the 
discretion  of  the  court,  to  the  choice  of  the  injured  employe  or  the 
dependents  of  the  deceased  employe,  as  the  case  may  be. 

Sec.  29.  Preference  as  to  compensation — The  right  to  compensa- 
tion and  all  compensation  awarded  any  injured  employe  or  for 
death  claims  to  his  dependents,  shall  have  the  same  preference 
against  the  assets  of  the  employer  as  other  unpaid  wages  for  labor ; 
but  such  compensation  shall  not  become  a  lien  on  the  property  of 
third  persons  by  reason  of  such  preference. 

Claims  for  compensation  owned  by  an  injured  employe  or  his 
dependents,  shall  not  be  assignable  and  shall  be  exempt  from  seiz- 
ure or  sale  for  the  payment  of  any  debt  or  liability. 

Sec.  30.  Procedure  in  case  of  dispute — Procedure  in  case  of 
dispute  shall  be  as  follows:  Either  party  may  present  H  verified 
complaint  to  said  judge  setting  forth  the  names  and  residences  of 
the  parties  and  the  facts  relating  to  employment  at  the  time  of 
injury,  the  injury  in  its  extent  and  character,  the  amount  of  wages 
being  received  at  the  time  of  injury,  the  knowledge  of  the  em- 
ployer of  notice  of  the  occurrence  of  said  injury,  and  such  other 
facts  as  may  be  necessary  and  proper  for  the  information  of  the 
said  judge,  and  shall  state  the  matter  or  matters  in  dispute,  and 
the  contention  of  the  petitioner  with  reference  thereto. 

Upon  the  presentation  of  such  complaint,  it  shall  be  filed  with 
the  clerk  of  the  district  court  of  the  proper  county,  and  the  judge 
shall  fix  by  order  a  time  and  place  for  the  hearing  thereof,  not  less 
than  three  (3)  weeks  after  the  date  of  the  filing  of  said  complaint. 
A  copy  of  said  complaint  and  order  shall  be  served  as  summons 
in  a  civil  action  upon  the  adverse  party  within  four  (4)  days  after 
filing  the  complaint.  Within  seven  (7)  days  after  the  service  of 
such  complaint  the  adverse  party  shall  file  an  answer  to  said  com- 
plaint, which  shall  admit  or  deny  the  substantial  averments  of  the 
complaint,  and  shall  state  the  contention  of  the  defendant  with 
reference  to  the  matter  in  dispute  as  disclosed  by  the  complaint. 
The  answer  shall  be  verified  in  like  manner  as  required  for  a 
complaint. 


At  the  time  fixed  for  hearing,  or  any  adjournment  thereof,  the 
.said  judge  shall  hear  such  witnesses  as  may  be  presented  by  each 
party,  and  in  a  summary  manner  decide  the  merits  of  the  con- 
troversy. This  determination  shall  be  filed  in  writing  with  the  clerk 
of  the  said  court,  and  judgment  shall  be  entered  thereon  in  the 
same  manner  as  in  causes  tried  in  the  said  district  court,  and  shall 
contain  a  statement  of  facts  as  determined  by  said  judge.  Sub- 
sequent proceedings  thereon  shall  only  be  for  the  recovery  of 
moneys  thereby  determined  to  be  due,  provided,  that  nothing  here- 
in contained  shall  be  construed  as  limiting  the  jurisdiction  of  the 
supreme  court,  to  review  questions  of  law  by  certiorari.  Costs  may 
oe  awarded  by  said  judge  in  his  discretion,  and  when  so  awarded 
the  same  costs  shall  be  allowed,  taxed  and  collected  as  are  allowed, 
taxed  and  collected  for  like  services  and  proceedings  in  civil  cases. 

Sec.  31.  Rights  of  action  preserved — Every  right  of  action  for 
death,  by  wrongful  act  or  for  injury  by  negligence,  accruing  to  an 
injured  employe  prior  to  the  taking  effect  of  this  act  is  continued 
and  preserved  under  the  existing  law. 

Sec.  31a.  Any  employer  who  is  responsible  for  compensation  as 
provided  in  this  act  may  insure  the  risk  in  any  manner  then  author- 
ized by  law.  But  those  writing  such  insurance  shall  in  every  case 
be  subject  to  the  conditions  in  this  section  hereinafter  named. 

If  the  risk  of  the  employer  is  carried  by  any  insurer  doing  busi- 
ness for  profit,  or  by  any  insurance  association  or  corporation 
tormed  of  employers,  or  of  employers  and  workmen,  to  insure  the 
risks  under  this  act,  operating  by  the  mutual  assessment  or  other 
plan  or  otherwise,  then  in  so  far  as  policies  are  issued  on  such  risks 
they  shall  provide  for  compensation  for  injuries  or  death  according 

to  the  full  benefits  of  part  2  of  this  act. 

Such  policies  shall  contain  a  clause  to  the  effect  that  as  between 
the  workman  and  the  insurer,  that  notice  to  and  knowledge  by  the 
employer  of  the  occurrence  of  the  injury  shall  be  deemed  notice 
and  knowledge  on  the  part  of  the  insurer;  that  jurisdiction  of  the 
employer  for  arbitration  or  other  purposes  shall  be  jurisdiction  of 
the  insurer,  and  that  the  insurer  will  in  all  things  be  bound  by  and 
subject  to  the  awards  rendered  against  such  employer  upon  the 
risks  so  insured. 

Such  policies  must  provide  that  the  workman  shall  have  an 
equitable  lien  upon  any  amount  which  shall  become  owing  on  ac- 
count of  such  policy  to  the  employer  from  the  insurer  and  in 
case  of  the  legal  incapacity  or  inability  of  the  employer  to  receive 
the  said  amount  and  pay  it  over  to  the  workman  or  dependents, 
the  said  insurer  will  pay  the  same  direct  to  said  workman  or  de- 
pendents, thereby  discharging  all  obligations  under  the  policy  to 
the  employer  and  all  of  the  obligations  of  the  employer  and  insurer 
to  the  workman;  but  such  policies  shall  contain  no  provisions  re- 
lieving the  insurance  company  from  payment  when  the  employer 
becomes  insolvent  or  discharged  in  bankruptcy  or  otherwise,  dur- 
ing the  period  the  policy  is  in  force,  if  the  compensation  remains 
owing. 


The  insurer  must  be  one  authorized  by  law  to  conduct  such  busi- 
ness in  the  state  of  Minnesota,  and  authority  is  hereby  granted  to 
all  insurance  companies  writing  such  insurance  to  include  in  their 
policies  in  addition  to  the  requirements  now  provided  by  law  the 
additional  requirements,  terms  and  conditions  in  this  section  pro- 
vided. 

It  shall  be  lawful  for  the  employer  and  the  workman  to  agree 
to  carry  the  risks  covered  by  part  2  of  this  act  in  conjunction  with 
other  and  greater  risks  and  providing  other  and  greater  benefits 
such  as  additional  compensation,  accident,  sickness  or  old  age  in- 
surance or  benefits,  and  the  fact  that  such  plan  involved  a  contribu- 
tion by  the  workman  shall  not  prevent  its  validity  if  the  employer 
pays  not  less  than  the  cost  of  the  insurance  of  the  risks  otherwise 
covered  by  part  2  of  this  act,  and  workman  gets  the  whole  of  the 
additional  compensation  or  benefits. 

If  the  employer  shall  insure  to  his  employes  the  payment  of 
the  compensation  provided  by  part  2  of  this  act,  in  a  corporation 
or  association  authorized  to  do  business  in  the  state  of  Minnesota, 
and  approved  by  the  insurance  commissioner  of  the  state  of  Min^ 
nesota,  and  if  the  employer  shall  post  a  notice  or  notices  in  a  con- 
spicuous place  or  in  conspicuous  places  about  his  place  of  employ- 
ment, stating  that  he  is  so  insured  and  stating  by  whom  insured, 
and  if  the  employer  shall  further  file  a  copy  of  such  notice  with 
the  labor  commissioner  of  the  state  of  Minnesota,  then  and  in  such 
case  any  suits  or  actions  brought  by  an  injured  employe  or  his 
dependents  shall  be  brought  directly  against  the  insurer,  and  the 
employer  or  insured  shall  be  released  from  any  further  liability. 

Provided,  that  in  case  of  insolvency  or  bankruptcy  of  such  in- 
.surance  company  the  employer'  shall  not  be  released  from  liability 
under  the  provisions  of  this  act. 

The  return  of  any  execution  upon  any  judgment  of  an  employe 
against  any  such  insurance  company  unsatisfied  in  whole  or  in 
part  shall  be  conclusive  evidence  of  the  insolvency  of  such  insur- 
ance company  and  in  case  of  the  adjudication  of  bankruptcy  or  in- 
solvency of  any  such  insurance  company  by  any  court  of  compe- 
tent jurisdiction,  proceedings  may  be  brought  by  the  employe 
against  the  employer  in  the  first  instance  or  against  such  employer 
and  insurance  company  jointly  or  severally  or  in  any  pending  pro- 
ceeding against  any  insurance  company,  the  employer  may  be 
joined  at  any  time  after  such  adjudication. 

Sec.  32.  (1)  Third  person's  rights  and  liabilities — Any  person 
who  creates  or  carries  into  operation  any  fraudulent  scheme,  ar- 
tifice or  device  to  enable  him  to  execute  work  without  himself  be- 
ing responsible  to  the  workman  for  the  provisions  of  this  act,  shall 
himself  be  included  in  the  term  "employer,"  and  be  subject  to 
all  the  liabilities  of  employers  under  this  act.  But  this  section 
shall  not  be  construed  to  cover  or  mean  an  owner  who  lets  a  con-, 
tract  to  a  contractor  in  good  faith,  nor  a  contractor  who.  in  good 
faith,  lets  to  a  subcontractor  a  portion  of  his  contract.  Provided, 
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however,  that  no  person  shall  be  deemed  a  contractor  or  subcon- 
tractor, so  as  to  make  him  liable  to  pay  compensation  within  the 
meaning  of  this  section,  who  performs  his  work  upon  the  employ- 
er's premises  and  with  the  employer's  tools  or  appliances  and  un- 
der the  employer's  direction;  nor  one  who  does  what  is  commonly 
known  as  "piece  work,"  or  in  any  way  where  the  system  of  em- 
ployment used,  merely  provides  a  method  of  fixing  the  workman's 
wages. 

(2)  Where  compensation  is  claimed  from,  or  proceedings  taken 
against  a  person  under  subdivision  one  of  this  section,  the  com- 
pensation shall  be  calculated  with  reference  to  the  wage  the  work- 
man was  receiving  from  the  person  by  whom  he  was  immediately 
employed  at  the  time  of  the  injury. 

(3)  The  employer  shall  not  be  liable  or  required  to  pay  com- 
pensation for  injuries  due  to  the  acts  or  omissions  of  third  persons 
not  at  the  time  in  the  service  of  the  employer,  nor  engaged  in  the 
work  in  which  the  injury  occurs,  except  as  provided  in  section  33 
or  under  the  conditions  set  forth  in  section  34  (i).    / 

Sec.  33.     Liability  of  party  other  than  employer— Procedure— 

(1)  Third  party  under  part  2.  That  where  an  injury  or  death  for 
which  compensation  is  payable  under  part  2  of  this  act  is  caused 
under  circumstances  also  creating  a  legal  liability  for  damages  on 
the  part  of  any  party  other  than  the  employer,  such  party  also  be- 
ing subject  to  the  provisions  of  part  2,  of  this  act,  the  employe  in 
case  of  injury  or  his  dependents  in  case  of  death,  may,  at  his  or 
their  option,  proceed  either  at  law  against  such  party  to  recover 
damages,  or  against  the  employer  for  compensation  under  part  2 
of  this  act,  but  not  against  both. 

If  the  employe  in  case  of  injury,  or  his  dependents  in  case  of 
death,  shall  bring  an  action  for  the  recovery  of  damages  against 
such  party  other  than  the  employer,  the  same  amount  thereof,  man- 
ner in  which  and  the  persons  to  whom  the  same  are  payable,  shall 
be  as  provided  for  in  part  2  of  this  act  and  not  otherwise;  pro- 
vided, that  in  no  case  shall  such  party  be  liable  to  any  person  other 
than  the  employe  or  his  dependents  for  any  damages  growing  out 
of  or  resulting  from  such  injury  or  death. 

If  the  employe  or  his  dependents  shall  elect  to  receive  com- 
pensation from  the  employer,  then  the  latter  shall  be  subrogated 
to  the  right  of  the  employe  or  his  dependents  to  recover  against 
such  other  party,  and  may  bring  legal  proceedings  against  such 
party  and  recover  the  aggregate  amount  of  compensation  payable 
by  him  to  such  employe,  or  his  dependents  hereunder,  together 
with  the  costs  and  disbursements  of  such  action  and  reasonable  at- 
torney's fees  expended  by  him  therein. 

(2)  Third  party  not  under  part  2 — That  where  the  injury  or 
death  for  which  compensation  is  payable  under  part  2  of  this  act 
was  caused  under  circumstances  also  creating  a  legal  liability  for 
damages  on  the  part  of  any  party  other  than  the  employer,  such 
party  not  being  subject-to  the  provisions  of  part  2  of  this  act,  legal 
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proceedings  may  be  taken  by  the  employe  or  dependents  against 
such  other  party  to  recover  damages,  notwithstanding  the  payment 
by  the  employer,  or  his  liability  to  pay  compensation  hereunder. 
But  in  such  case,  if  the  action  against  such  other  party  is  brought 
by  the  injured  employe  or  in  case  of  his  death  by  his  dependents,  . 
and  judgment  is  obtained  and  paid,  or  settlement  is  made  with 
such  other  party,  either  with  or  without  suit,  the  employer  shall  be 
entitled  to  deduct  from  the  compensation  payable  by  him,  the 
amount  actually  received  by  such  employe  or  dependents;  provid- 
ed, that  if  the  injured  employe,  or  in  case  of  his  death,  his  depend- 
ents, shall  agree  to  receive  compensation  from  the  employer  or  shall 
institute  proceedings  to  recover  the  same,  or  accept  from  the  em- 
ployer any  payment  on  account  of  such  compensation,  such  em- 
ployer shall  be  subrogated  to  all  the  rights  of  such  employe  or 
dependents  and  may  maintain,  or  in  case  an  action  has  already 
been  instituted,  may  continue  the  action  either  in  the  name  of  the 
employe  or  dependents,  or  in  his  own  name  against  such  other 
party  for  the  recovery  of  damages,  but  such  employer  shall  never- 
theless pay  over  to  the  injured  employe  or  dependents  all  sums 
collected  from  such  other  party  by  judgment  or  otherwise  in  ex- 
cess of  the  amount  of  such  compensation  payable  by  the  employer 
under  part  2  of  this  act,  and  costs,  attorney's  fees,  and  reasonable 
expenses  incurred  by  such  employer  in  making  such  collection  or 
enforcing  such  liability;  provided,  that  in  no  case  shall  such  par- 
ty be  liable  to  any  person  other  than  the  employe  or  his  depend- 
ents for  any  damages  growing  out  of  or  resulting  from  such  in- 
jury or  death. 

Sec.  34.  Words  and  phrases  defined — Throughout  this  act  the 
following  words  and  phrases  as  used  therein  shall  be  considered 
to  have  the  following  meaning  respectively,  unless  the  context  shall 
clearly  indicate  a  different  meaning  in  the  connection  used. 

(a)  The  word  "compensation"  has  been  used  both  in  part  1 
and  part  2  of  this  act  to  indicate  the  money  benefits  to  be  paid  on 
account  of  injury  or  death.     Strictly  speaking,  the  benefit  which 
an  employe  may  receive  by  action  at  law  under  part  1  of  this  act 
is  damages,  and  this  is  indicated  in  section  1.    To  avoid  confusion, 
the  word  "compensation"  has  been  used  in  both  parts  of  the  act, 
but  it  should  be  understood  that  under  part  1  the  compensation  by 
way  of  damages  is  determined  by  an  action  at  law. 

(b)  "Child"  or  "children"  shall  include  posthumous  children 
and  all  other  children  entitled  by  law  to  inherit  as  children  of  the 
deceased. 

(c)  A  dependent  child  or  orphan  shall  be  considered  to  mean 
an  unmarried  child  under  the  age  of  eighteen  years  or  one  over 
that  age,  who  is  physically  or  mentally  incapacitated  from  earn- 
ing- 

(d)  The  term  "employer"  as  used  here  shall  mean  every  per- 
son not  excluded  by  section  8,  wrho  employs  another  to  perform  a 
service  for  hire,  and  to  whom  the  "employer"  directly  pays  wages, 
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and  shall  include  any  person  or  corporation,  copartnership  or  asso- 
ciation or  group  thereof,  and  shall  include  county,  village,  town, 
city,  school  district  and  other  public  employers,  except  the  state. 

(e)  The  term   ''physician"   shall  include   "surgeon,"   and  in 
either  case  shall  mean  one  authorized  by  law  to  practice  his  pro- 
fession within  one  of  the  United  States  and  in  good  standing  in  his 
profession  at  the  time. 

(f)  The  term  "workman"  shall  include  the  plural  and  all  ages 
and  both  sexes. 

(g)  The   term   "employe"   and   "workman"    are   used   inter- 
changeably and  have  the  same  meaning  throughout  this  act,  and 
shall  be  construed  to  mean : 

(1)  Every  person  in  the  service  of  a  county,  city,  town,  village 
or  school  district  therein,  under  any   appointment  or  contract  of 
hire,  express  or  implied,  oral  or  written,  but  shall  not  include  any 
official  of  any  county,  city,  town,  village  or  school  district  therein, 
who  shall  have  been  elected  or  appointed  for  a  regular  term  of  of- 
fice, or  to  complete  the  unexpired  portion  of  any  regular  term. 

(2)  Every  person,  not  excluded  by  section  8,  in  the  service  of 
another  under  any   contract  of  hire,   express   or   implied,   oral   or 
written,  including  aliens  and  also  including  minors  who  are  legally 
permitted  to  work  under  the  laws  of  the  state,  who  for  the  pur- 
pose of  making  election  of  remedy  under  this  act  shall  be  con- 
strued the  same,  and  have  the  same  power  of  contracting  and  elect- 
ing as  adult  employes. 

(h)  The  word  "accident"  as  used  in  the  phrases  "personal  in- 
juries due  to  accident"  or  "injuries  or  death  caused  by  accident" 
in  this  act  shall,  unless  a  different  meaning  is  clearly  indicated 
by  the  context,  be  construed  to  mean  an  unexpected  or  unforeseen 
event,  happening  suddenly  and  violently,  with  or  without  human 
fault  and  producing  at  the  time,  injury  to  the  physical  structure 
of  the  body. 

(i)  Personal  injuries,  etc. — Without  otherwise  affecting  either 
the  meaning  or  interpretation  of  the  abridged  clause,  "personal 
injuries  arising  out  of  and  in  the  course  of  employment,"  it  its 
hereby  declared : 

Not  to  cover  workmen  except  while  engaged  in,  on,  or  about 
the  premises  where  their  services  are  being  performed,  or  where 
their  service  requires  their  presence  as  a  part  of  such  service  at 
the  time  of  the  injury,  and  during  the  hours  of  service  as  such 
workmen,  and  shall  not  include  an  injury  caused  by  the  act  of  a 
third  person  or  fellow  employe  intended  to  injure  the  employe  be- 
cause of  reasons  personal  to  him,  and  not  directed  against  him  as 
an  employe,  or  because  of  his  employment. 

(j)  Wherever  in  this  act  the  singular  is  used,  the  plural  shall 
be  included ;  where  the  masculine  gender  is  used,  the  feminine  and 
neuter  shall  be  included. 

(k)  Amputations — Amputations  between  the  elbow  and  the 
wrist  shall  be  considered  as  the  equivalent  of  the  loss  of  a  hand, 
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and  amputation  between  the  knee  and  the  ankle  shall  be  considered 
as  t'he  equivalent  of  the  loss  of  a  foot. 

(1)  The  labor  commissioner,  referred  to  in  this  act,  shall  de- 
note the  commissioner  of  labor  of  the  state  of  Minnesota. 

(m)  "The  court"  as  used  herein  shall  mean  the  district  court 
which  would  have  jurisdiction  in  an  ordinary  civil  case  involving  a 
claim  for  the  injuries  or  death  in  question,  and  ''the  judge"  shall 
mean  a  judge  of  said  court. 

(n)  As  to  constitutionality — In  case  for  any  reason  any  para- 
graph or  any  provision  of  this  act  shall  be  questioned  in  any  court 
of  last  resort  and  shall  be  held  by  such  court  to  be  unconstitutional 
or  invalid,  the  same  shall  not  be  held  to  affect  any  other  paragraph 
or  provision  of  this  act,  except  that  parts  1  and  2  are  hereby  de- 
clared to  be  inseparable,  and  if  either  part  be  declared  void  or  in- 
operative in  an  essential  part,  so  that  the  whole  of  such  part  must 
fall,  the  other  part  shall  fall  with  it  and  not  stand  alone.  Part  1 
of  this  act  shall  not  apply  in  cases  where  part  2  becomes  operative 
in  accordance  with  the  provisions  thereof,  but  shall  apply  in  all 
other  cases,  and  in  such  cases  shall  be  in  extension  or  modification 
of  the  common  law. 

Sec.  35.  Repealing  inconsistent  acts — All  acts  or  parts  of  acts 
inconsistent  with  the  provisions  of  this  act  are  hereby  repealed. 

Sec.  36.     Time  act  shall  take  effect— This  act  shall  take  effect 
from  and  after  the  1st  day  of  October,  A.  D.  1913. 
Approved  April  24,  1913. 

CHAPTER  122— S.  F.  NO.  413. 

AN  ACT  to  provide  for  the  incorporation  and  regulation  of  em- 
ployers' mutual  liability  insurance  associations. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota: 

Section  1.  Twenty  or  more  persons  may  form  an  incorporated 
mutual  employers'  liability  insurance  association  for  the  purpose 
of  insuring  themselves  and  such  other  persons,  firms  or  corpora- 
tions as  may  become  subscribers  to  the  association  against  liability 
for  compensation  payable  under  the  terms  of  the  workmen's  com- 
pensation law  and  for  the  purpose  of  insuring  against  loss  or  dam- 
age by  the  sickness,  bodily  injury  or  death  by  accident  of  any  per- 
son employed  by  or  for  whose  injury  or  death  the  insured  is  re- 
sponsible. 

Sec.  2.  They  shall  subscribe  and  acknowledge  a  certificate 
specifying : 

1.  The  name,  the  general  nature  of  its  business,  and  the  prin- 
cipal place  of  transacting  the  same.     Such  name  shall  distinguish 
it  from  all  other  corporations,  domestic  or  foreign,  authorized  to 
do  business  in  this  state,   and  shall  end  with  "company,"  "cor- 
poration," "association"  or  the  word  "incorporated." 

2.  The  period  of  its  duration. 

3.  The  name  and  place  of  residence  of  the  incorporators. 


4.  In  what  board  its  management  shall  be   vested,   and  the, 
names  and  addresses  of  those  composing  the  board  until  the  first 
election,  a  majority  of  whom  shall  be  residents  of  the  state. 

5.  The  highest  amount  of  indebtedness  or  liability  to  which 
the  corporation  shall  at  any  time  be  subject. 

6.  The  territory  within  which   the   association  may   do   busi- 
ness. 

It  may  also  contain  any  other  lawful  provisions  denning  and 
regulating  the  powers  or  business  of  the  corporation,  its  officers, 
directors,  trustees  and  members. 

Sec.  3.  The  certificate  of  incorporation  of  each  such  corpora- 
tion shall  be  submitted  to  the  commissioner  of  insurance  for  his 
approval  and,  if  he  approves  the  same,  one  copy  thereof  shall  be 
filed  with  the  secretary  of  state  of  this  state  and  one  copy  with 
said  commissioner  of  insurance.  After  such  record  such  certificate 
shall  be  filed  for  record  with  the  register  of  deeds  of  the  county 
of  the  principal  place  of  business  as  specified  in  said  certificate. 

Sec.  4.  Such  association  shall  not  begin  to  issue  policies  until 
a  list  of  the  subscribers,  with  the  number  of.  employes  of  each, 
together  with  such  other  information  as  the  commissioner  of  insur- 
ance may  require,  shall  have  been  filed  at  the  insurance  department, 
nor  until  the  president  and  secretary  of  the  association  shall  have 
been  certified  under  oath  that  every  subscription  in  the  list  so  filed 
is  genuine  and  made  with  an  agreement  of  all  the  subscribers  that 
they  will  take  the  policies  subscribed  for  within  thirty  (30)  days 
of  the  granting  of  a  license  by  the  commissioner  of  insurance. 

Sec.  5.  Upon  the  filing  of  the  certificate  provided  for  in  the 
preceding  section,  the  commissioner  of  insurance  shall  make  such 
investigations  as  he  may  deem  proper,  and  if  his  findings  warrant 
it  grant  a  license  to  the  association  to  issue  policies. 

Sec.  6.  Corporations  may  be  formed  under  this  section  for  not 
to  exceed  thirty  years  in  the  first  instance. 

Sec.  7.  Such  association  shall  have  the  power  to  make  by-laws 
for  the  government  of  its  officers  and  the  conduct  of  its  affairs, 
and  the  same  to  alter  and  amend,  and  adopt  a  common  seal. 

Sec.  8.  The  annual  meeting  for  the  election  of  directors  shall 
be  held  at  such  time  in  the  month  of  January. as  the  by-laws  of 
the  association  may  direct.  •  Of  the  time  and  place  of  said  meet- 
ing at  least  thirty  (30)  days'  previous  written  or  printed  notice 
shall  be  given  to  the  subscribers,  or  such  notice  may  be  given  by 
publication  not  less  than  three  times  in  at  least  two  daily  or  week- 
ly newspapers,  published  in  the  city  or  county  wherein  the  asso- 
ciation has  its  principal  office,  and  in  the  legal  periodical,  if  any 
designated  by  the  rules  of  court  of  the  proper  county  for  the  pub- 
lication of  legal  notices.  Subscribers  who,  during  the  preceding 
calendar  year,  have  paid  into  the  treasury  of  the  association  pre- 
miums amounting  to  more  than  one-half  of  the  total  premiums  re- 
ceived by  it  during  that  year,  shall  constitute  a  quorum.  At  such 
annual  meeting  the  subscribers  shall  elect,  by  ballot,  from  their 
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own  number,  not  less  than  ,five  directors,  a  majority  of  whom 
shall  be  residents  of  this  state,  to  serve  for  at  least  one  year  and 
until  their  successors  are  duly  chosen;  provided,  however,  that 
such  association  may  provide  in  its  by-laws  for  two,  three  or  four 
classes,  and  for  the  election  thereof,  at  its  annual  meetings,  in  such 
manner  that  the  members  of  one  class  only  shall  retire  and  their 
successors  be  chosen  each  year.  Vacancies  may  be  filled  by  elec- 
tion by  the  board  until  the  next  annual  meeting.  In  the  choice 
of  directors  and  in  all  meetings  of  the  association,  each  subscriber 
shall  be  entitled  to  one  vote  for  every  one  hundred  dollars  or  any 
fraction  thereof  paid  by  him  in  premiums  into  the  treasury  of  the 
association  during  the  preceding  calendar  year.  Subscribers  may 
vote  by  proxy,  and  the  record  of  all  votes  shall  be  made  by  the 
secretary,  and  shall  show  whether  the 'same  were  cast  in  person 
or  by  proxy,  and  shall  be  evidence  of  all  such  elections.  Not  less 
than  three  directors  shall  constitute  a  quorum.  The  directors  shall 
annually  choose,  by  ballot,  a  president,  who  shall  be  a  member  of 
the  board ;  a  secretary ;  a  treasurer,  who  may  also  be  either  the  pres- 
ident or  secretary;  and  such  other  officers  as  the  by-laws  may  pro- 
vide ;  and  they  shall  fix  the  salaries  of  the  president  and  secretary, 
as  well  as  the  salaries  or  compensation  of  such  other  officers  and 
agents  as  the  by-laws  prescribe.  Vacancies  in  any  office  may  be 
filled  by  the  directors  or  by  the  subscribers,  as  the  by-laws  shall 
prescribe. 

Sec.  9.  Policies  of  insurance  issued  by  any  such  association 
may  be  made  either  with  or  without  the  seal  thereof,  and  they  shall 
be  signed  by  the  president,  or  such  other  officers  as  may  be  desig- 
nated by  the  directors  for  that  purpose,  and  attested  by  the  secre- 
tary. 

Sec.  10.  If  at  any  time  the  number  of  subscribers  falls  below 
twenty,  or  the  number  of  the  subscribers'  employes  within  the  state 
falls  below  five  thousand,  no  further  policies  shall  be  issued  until 
the  total  number  of  subscribers  amounts  to  not  less  than  twenty, 
whose  employes  within  the  state  are  .not  less  than  five  thousand. 

Sec.  11.  The  board  of  directors  shall  be  entitled  to  inspect  the 
plant,  workroom,  shop,  farm  or  premises  of  any  subscriber,  and  for 
such  purpose  to  appoint  inspectors,  who  shall  have  free  access  to 
all  such  premises  during  the  regular  working  hours,  and  the  board 
of  directors  shall  likewise  from  time  to  time  be  entitled  to  ex- 
amine by  their  auditor  or  other  agent,  the  books,  records  and  pay 
rolls  of  any  subscribers,  for  the  purpose  of  determining  the  amount 
of  premium  chargeable  to  such  subscriber. 

The  board  of  directors  shall  make  reasonable  rules  and  regula- 
tions for  the  prevention  of  injuries  upon  the  premises  of  subscrib- 
ers ;  and  they  may  refuse  to  insure  or  may  terminate  the  insurance 
of  any  subscriber  who  refuses  to  permit  such  examinations  or  dis- 
regards such  rules  or  regulations,  and  forfeit  all  premiums  pre- 
viously paid  by  him,  but  such  termination  of  the  insurance  of  any 
subscriber  shall  not  release  him  from  liability  for  the  payment  of 

—51— 


assessments  then  or  thereafter  made  by  the  board  of  directors  to 
make  up  deficiencies  existing  at  the  termination  of  his  insurance. 

Sec.  12.  Every  such  company  shall  charge  and  collect  on  each 
policy  a  premium,  in  cash,  equal  to  one  year's  premium  on  the 
policy  issued  and  shall  also  provide  in  its  by-laws  and  specify  in 
its  policies  the  maximum  contingent  mutual  liability  of  its  mem- 
bers for  the  payment  of  losses  and  expenses  not  provided  ior  by  its 
cash  fund.  The  contingent  liability  of  a  member  shall  not  be  less 
than  a  sum  equal  to  and  in  addition  to  one  annual  premium  nor 
more  than  a  sum  equal  to  and  in  addition  to  one  annual  premium 
nor  more  than  a  sum  equal  to  five  times  the  amount  of  such  annual 
premium,  or,  in  case  of  a  policy  written  for  less  than  one  year,  the 
contingent  liability  shall  not  exceed  the  amount  of  premium  writ- 
ten in  the  policy.  The  total  amount  of  liability  of  the  policy- 
holders  shall  be  plainly  and  legibly  stated  upon  each  policy,  as 
follows : 

"The  maximum  contingent  liability  of  the  policyholder  under 
this  policy  is  $ " 

Sec.  13.  The  board  of  directors  shall  determine  the  amount  of 
premiums  which  the  subscribers  of  the  association  shall  pay  for 
their  insurance,  in  accordance  with  the  nature  of  the  business  in 
wThich  such  subscribers  are  engaged,  and  the  probable  risk  of  in- 
jury to  their  employes  under  existing  conditions,  and  they  shall  fix 
premiums  at  such  amounts  as  in  their  judgment  shall  be  sufficient 
to  enable  the  association  to  pay  to  its  subscribers  all  sums  which 
may  become  due  and  payable  to  their  employes  under  the  pro- 
visions of  law,  and  also  the  expenses  of  conducting  the  business 
of  the  association.  In  fixing  the  premium  payable  by  any  sub- 
scriber, the  board  of  directors  may  take  into  account  the  condi- 
tion of  the  plant,  workroom,  shop,  farm  or  premises  of  such  sub- 
scriber in  respect  to  the  safety  of  those  employed  therein,  as  shown 
by  the  report  of  any  inspector  appointed  by  such  board,  and  they 
may  from  time  to  time  change  the  amount  of  premiums  payable 
by  any  of  the  subscribers  as  circumstances  may  require,  and  the 
condition  of  the  plant,  workroom,  shop,  farm  or  premises  of  such 
subscriber  in  respect  to  the  safety  of  their  employes  may  justify, 
and  they  may  increase  the  premiums  of  any  subscriber  neglecting 
to  provide  safety  devices  required  by  law,  or  disobeying  the  rules 
or  regulations  made  by  the,  board  of  directors  in  accordance  with 
the  provisions  of  section  11  of  this  act.  No  policy  of  insurance 
issued  by  any  subscriber  shall  be  effective  until  he  shall  have  paid 
in  cash  the  premium  so  fixed  and  determined. 

Sec.  14.  The  board  of  directors  may  divide  the  subscribers  into 
groups  in  accordance  with  the  nature  of  their  business  and  the 
probable  risk  of  injury  therein.  In  such  case  they  shall  fix  all  pre- 
miums, make  all  assessments,  and  determine  and  pay  all  dividends 
by  and  for  each  group  in  accordance  with  the  experience  thereof, 
but  all  the  subscribers  shall  be  available  for  the  payment  of  any 
claim  against  the  association;  provided,  however,  that  (as  between 
the  association  and  its  subscribers),  until  the  whole  of  the  con- 
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tingent  liability  of  the  members  of  other  groups  shall  be  ex- 
hausted, the  general  funds  of  the  association,  and  the  contingent 
liability  of  the  members  of  other  groups  shall  not  be  available  for 
the  payment  of  losses  and  expenses  incurred  by  such  group  in  ex- 
cess of  the  earned  premiums  paid  by  the  members  thereof. 

Whenever  the  liabilities,  including  unearned  premiums  and  such 
other  reserves  as  are  or  may  be  required  by  law  and  the  insurance 
commissioner,  are  in  excess  of  the  admitted  assets  computed  on 
the  basis  allowed  for  its  annual  statement,  it  shall  make  an  assess- 
ment upon  its  policyholders,  said  assessment  to  be  based  upon  the 
amount  of  one  annual  premium  as  written  in  the  policy  and  not  to 
exceed  the  amount  of  five  annual  premiums. 

If  it  becomes  necessary  to  levy  the  assessment  as  provided  by 
this  section,  no  policies,  shall  be  issued  until  the  admitted  assets 
of  the  association  are  in  excess  of  its  liabilities. 

Sec.  15.  A  statement  of  any  proposed  premium,  assessment, 
dividend  or  distribution  of  subscribers  into  groups  shall  be  filed 
with  the  insurance  department. 

Sec.  16.  If  any  officer  of  the  association  shall  falsely  make 
oath  to  any  certificate  required  to  be  filed  with  the  commissioner 
of  insurance,  he  shall  be  guilty  of  perjury. 

Sec.  17.  Any  subscriber  of  the  association  who  has  complied 
with  all  its  rules  and  regulations,  may  withdraw  therefrom  by 
written  notice  to  that  effect,  sent  by  such  subscriber  by  registered 
mail  to  the  association,  and  such  withdrawal  shall  become  effective 
on  the  first  day  of  the  month  .immediately  following  the  tenth  day 
after  the  receipt  of  such  notice,  but  such  withdrawal  shall  not  re- 
lease such  subscriber  from  liability  for  the  payment  of  assessments 
thereafter  made  by  the  board  of  directors  to  make  up  deficiencies 
existing  at  the  date  of  his  withdrawal,  and  such  subscriber  shall  be 
entitled  to  his  share  of  any  dividends  earned  at  the  date  of  his 
withdrawal. 

Sec.  18.  Such  association  shall  invest  and  keep  invested  all  its 
funds  of  every  description,  excepting  such  cash  as  may  be  required 
in  the  transaction  of  its  business,  in  accordance  with  the  laws  o'f 
this  state  relating  to  the  investment  of  funds  of  domestic  insurance 
companies. 

Sec.  19.  No  such  association  shall  purchase,  hold  or  convey  real 
estate,  except  as  provided  by  section  1615,  Revised  Laws  1905. 

Sec.  20.  Any  mutual  employers'  liability  insurance  association 
of  another  state,  upon  compliance  with  all  laws  governing  such  cor- 
porations in  general,  the  provisions  of  section  1705,  Revised  Laws 
of  1905,  and  the  provisions  of  this  act,  may  be  admitted  to  trans- 
act business  in  this  state.  Such  association  shall  pay  to  the  de- 
partment of  insurance  the  fees  prescribed  by  section  9,  chapter 
386,  Laws  of  1911. 

Whenever  the  contracts  of  insurance  issued  by  such  association 
shall  cover  in  the  aggregate  less  than  five  thousand  employes,  the 
assured  shall  forthwith  notify  the  commis?k-n«r  of  insurance  of 
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such  fact,  and  if,  at  the  expiration  of  six  months  from  said  notice, 
the  aggregate  number  of  employes  covered  by  said  contracts  of  in- 
surance shall  be  less  than  five  thousand,  the  commissioner  of  insur- 
ance shall  revoke  the  license  of  such  association  and  shall  petition 
the  district  court  for  the  appointment  of  a  receiver  for  the  purpose 
of  winding  up  its  affairs. 

Sec.  21.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  March  27,  1913. 

CHAPTER  156— H.  F.  NO.  98. 

AN  ACT  regulating  the  conditions  and  provisions  to  be  contained 
in  policies  of  health  or  accident  insurance  issued  in  this  state 
and  for  the  repeal  of  laws  inconsistent  herewith. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota: 

Section  1.  .  On  and  after  the  first  day  of  January,  1914;  no  policy 
of  insurance  against  loss  or  damage  from  the  sickness,  or  the  bodily 
injury  or  death  of  the  insured  by  accident  shall  be  issued  or  de- 
livered to  any  person  in  this  state  until  a  copy  of  the  form  there- 
of and  of  the  classification  of  risks,  if  more  than  one  class  of  risks 
is  written,  and  the  premium  rates  pertaining  thereto  have  been 
filed  with  the  commissioner  of  insurance:  nor  shall  it  be  so  issued 
or  delivered  until  the  expiration  of  thirty  days  after  it  has  been 
so  filed,  unless  the  said  commissioner  shall  sooner  give  his  written 
approval  thereto.  If  the  said  commissioner  shall  notify,  in  writ- 
ing, the  company,  corporation,  association,  society  or  other  insurer 
which  has  filed  such  form  that  it  does  not  comply  with  the  require- 
ments of  law,  specifying  the  reasons  for  his  opinion,  it  shall  be 
unlawful  thereafter  for  any  such  insurer  to  issue  any  policy  in 
such  form.  The  action  of  the  said  commissioner  in  this  regard 
shall  be  subject  to  review  by  any  court  of  competent  jurisdiction, 
provided,  however,  that  nothing  in  this  act  shall  be  so, construed 
as  to  give  jurisdiction  to  any  court  not  already  having  jurisdic- 
tion. 

Sec.  2.  No  such  policy  shaU  be  so  issued  or  delivered  (1)  un- 
less the  entire  money  and  other  considerations  therefor  are  express- 
ed in  the  policy;  nor  (2)  unless  the  time  at  which  the  insurance 
thereunder  takes  effect  and  .terminates  is  stated  in  a  portion  of  the 
policy  preceding  its  execution  by  the  insurer;  nor  (3)  if  the  policy 
purports  to  insure  more  than  one  person ;  nor  (4)  unless  every  print- 
ed portion  thereof  and  of  any  endorsement  or  attached  papers  shall 
be  plainly  printed  in  type  of  which  the  face  shall  be  not  smaller 
than  ten  point;  nor  (5)  unless  a  brief  description  thereof  be  print- 
ed on  its  first  page  and  on  its  filing  back  in  type  of  which  the  face 
shall  be  not  smaller  then  fourteen  point;  nor  (6)  unless  the  excep- 
tions of  the  policy  be  printed  with  the  same  prominence  as  the 
benefits  to  which  they  apply;  provided,  however,  that  any  portion 
of  such  policy  which  purports,  by  reason  of  the  circumstances  un- 
der which  a  loss  is  incurred,  to  reduce  any  indemnity  promised 
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therein  to  an  amount  less  than  that  provided  for  the  same  loss 
occurring  under  ordinary  circumstances,  shall  be  printed  in  bold- 
.  face  type  and  with  greater  prominence  than  any  other  portion  of 
the  text  of  the  policy. 

Sec.  3.  Every  such  policy  so  issued  shall  contain  certain  stand- 
ard provisions,  which  shall  be  in  the  words  and  in  the  order  here- 
inafter set  forth  and  be  preceded  in  every  policy  by  the  caption 
"standard  provision."  In  each  such  standard  provision  wherever 
the  word  "insurer"  is  used,  there  shall  be  substituted  therefor 
"company"  or  "corporation"  or  "association"  or  "society"  or 
such  other  word  as  will  properly  designate  the  insurer.  Said  stand- 
ard provisions  shall  be: 

(1)  A  standard  provision  relative  to  the  contract  which  may 
be  in  either  of  the  following  two  forms:    Form  (A)  to  be  used  in 
policies  which  do  not  provide  for  reduction  of  indemnity  on  ac- 
count of  change  of  occupation,  and  Form  (B)  to  be  used  in  policies 
which  do  so  provide.    If  Form  (B)  is  used  and  the  policy  provides 
indemnity  against  loss  from  sickness,  the  words  "or  contracts  sick- 
ness" may  be  inserted  therein  immediately  after  the  words  "in  the 
event  that  the  insured  is  injured." 

(A) — 1.  This  policy  includes  the  endorsement  and  attached 
papers,  if  any,  and  contains  the  entire  contract  of  insurance.  No 
reduction  shall  be  made  in  any  indemnity  herein  provided  by  rea- 
son of  change  in  the  occupation  of  the  insured  or  by  reason  of  his 
doing  any  act  or  thing  pertaining  to  any  other  occupation. 

(B) — 1.  This  policy  includes  the  endorsements  and  attached 
papers,  if  any,  and  contains  the  entire  contract  of  insurance,  ex- 
cept as  it  may  be  modified  by  the  insurer's  classification  of  risks 
and  premium  rates  in  the  event  that  the  insured  is  injured  after 
having  changed  his  occupation  to  one  classified  by  the  insurer  as 
more  hazardous  than  that  stated  in  the  policy,  or  while  he  is  doing 
any  act  or  thing  pertaining  to  any  occupation  so  classified,  except 
ordinary  duties  about  his  residence  or  while  engaged  in  recreation, 
in  which  event  the  insurer  will  pay  only  such  portion  of  the  in- 
demnity provided  in  the  policy  as  the  premium  paid  would  have 
purchased  at  the  rate  but  within  the  limits  so  fixed  by  the  insurer 
for  such  more  hazardous  occupation. 

If  the  law  of  this  state  in  which  the  insured  resides  at  the  time 
this  policy  is  issued  requires  that  prior  to  its  issue  a  statement  of 
the  premium  rates  and  classification  of  risks  pertaining  to  it  shall 
be  filed  with  the  state  official  having  supervision  of  insurance  in 
such  state  then  the  premium  rates  and  classification  of  risks  men- 
tioned in  this  policy  shall  mean  only  such  as  have  been  last  filed 
by  the  insurer  in  accordance  with  such  law,  but  if  such  filing  is 
not  required  by  such  law  then  they  shall  mean  the  insurer's  pre- 
mium rates  and  classification  of  risks  last  made  effective  by  it  in 
such  state  prior  to  the  occurrence  of  the  loss  for  which  the  insurer 
is  liable. 

(2)  A  standard  provision  relative  to  changes  in  the  contract, 
which  shall  be  in  the  following  form: 


2.  No  statement  made  by  the  applicant  for  insurance  not  in- 
cluded herein  shall  void  the  policy  or  be  used  in  any  legal  proceed- 
ing hereunder.  No  agent  has  authority  to  change  this  policy  or  to 
waive  any  of  its  provisions.  No  change  in  this  policy  shall  be  valid 
unless  approved  by  an  executive  officer  of  the  insurer  and  such  ap- 
proval be  endorsed  hereon. 

(3)  A  standard  provision  relative  to  reinstatement  of  policy 
after  lapse  which  may  be  in  either  of  the  three  following  forms: 
Form    (A)   to  be  used  in  policies  which  insure  only  against  loss 
from  accident;  Form  (B)  to  be  used  in  policies  which  insure  only 
against  loss  from  sickness;  and  Form   (C)    to  be  used  in  policies 
which  insure  against  loss  from  both  accident  and  sickness. 

(A) — 3.  If  default  be  made  in  the  payment  of  the  agreed  pre- 
mium for  this  policy,  the  subsequent  acceptance  of  a  premium  by 
the  insurer  or  by  any  of  its  duly  authorized  agents  shall  reinstate 
the  policy,  but  only  to  cover  loss  resulting  from  accidental  injury 
thereafter  sustained. 

(B) — 3.  If  default  be  made  in  the  payment  of  the  agreed  pre- 
mium for  this  policy,  the  subsequent  acceptance  of  a  premium  by 
the  insurer  or  by  any  of  its  duly  authorized  agents  shall  reinstate 
the  policy  but  only  to  cover  such  sickness  as  may  begin  more  than 
ten  days  after  the  date  of  such  acceptance. 

(C) — 3.  If  default  be  made  in  the  payment  of  the  agreed  pre- 
mium for  this  policy,  the  subsequent  acceptance  of  a  premium  by 
the  insurer  or  by  any  of  its  duly  authorized  agents  shall  reinstate 
the  policy  but  only  to  cover  accidental  injury  thereafter  sustained 
and  such  sickness  as  may  begin  more  than  ten  days  after  the  date 
of  such  acceptance. 

(4)  A  standard  provision  relative  to  time  of  notice  of  claim 
which  may  be  in  either  of  the  three  following  forms:    Form  (A) 
to  be  used  in  policies  which  insure  only  against  loss  from  accident ; 
Form   (B)   to  be  used  in  policies  which  insure  only  against  loss 
from  sickness,  and  Form  (C)   to  be  used  in  policies  which  insure 
against  loss  from  both  accident  and  sickness.    If  Form  (A)  or  Form 
(C)  is  used  the  insurer  may  at  its  option  add  thereto  the  follow- 
ing  sentence:     "In   event   of   accidental   death   immediate   notice 
thereof  must  be  given  to  the  insurer." 

(A) — 4.  Written  notice  of  injury  on  which  claim  may  be  based 
must  be  given  to  the  insurer  within  twenty  days  after  the  date  of 
the  accident  causing  such  injury. 

(B) — 4.  Written  notice  of  sickness  on  which  claim  may  be 
based  must  be  given  to  the  insurer  within  ten  days  after  the  com- 
mencement of  the  disability  from  such  sickness. 

(C) — 4.  Written  notice  of  injury  or  of  sickness  on  which  claim 
may  be  based  must  be  given  to  the  insurer  within  twenty  days 
after  the  date  of  the  accident  causing  such  injury  or  within  ten 
days  after  the  commencement  of  disability  from  such  sickness. 

(5)  A  standard  provision  relative  to  sufficiency  of  notice  of 
claim  which  shall  be  in  the  following  form  and  in  which  the  in- 
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surer  shall  insert  in  the  blank  space  such  office  and  its  location  as 
it  may  desire  to  designate  for  such  purpose  of  notice: 

5.  Such  notice  given  by  or  in  behalf  of  the  insured  or  bene- 
ficiary, as  the  case  may  be,  to  the  insurer  at or  to 

any  authorized  agent  of  the  insurer,  with  particulars  sufficient  to 
identify  the  insured,  shall  be  deemed  to  be  notice  to  the  insurer. 
Failure  to  give  notice  within  the  time  provided  in  this  policy  shall 
not  invalidate  any  claim  if  it  shall  be  shown  not  to  have  been  rea- 
sonably possible  to  give  such  notice  and  that  notice  was  given  as 
soon  as  was  reasonably  possible. 

(6)  A  standard  provision  relative  to  furnishing  forms  for  the 
convenience  of  the  insured  in  submitting  proof  of  loss  as  follows; 

6.  The  insurer  upon  receipt  of  such  notice  will  furnish  to  the 
claimant  such  forms  as  are  usually  furnished  by  it  for  filing  proofs 
of  loss.     If  such  forms  are  not  so  furnished  within  fifteen  days 
after  the  receipt  of  such  notice  the  claimant  shall  be  deemed  to 
have  complied  with  the  requirements  of  this  policy  as  to  proof  of 
loss  upon  submitting  within  the  time  fixed  in  the  policy  for  filing 
proofs  of  loss,  written  proof  covering  the  occurrence,  character  and 
extent  of  the  loss  for  which  claim  is  made. 

(7)  A  standard  provision  relative  to  filing  proof  of  loss  which 
shall  be  in  such  one  of  the  following  forms,  as  may  be  appropriate 
to  the  indemnities  provided: 

(A) — 7.  Affirmative  proof  of  loss  must  be  furnished  to  the  in- 
surer at  its  said  office  within  ninety  days  after  the  date  of  the  loss 
for  which  claim  is  made. 

(B) — 7.  Affirmative  proof  of  loss  must  be  furnished  to  the  in- 
surer at  its  said  office  within  ninety  days  after  the  termination  of 
the  period  of  disability  for  which  the  company  is  liable. 

(C) — 7.  Affirmative  proof  of  loss  must  be  furnished  to  the  in- 
surer at  its  said  office  in  case  of  claim  for  loss  of  time  from  dis- 
ability within  ninety  days  after  the  termination  of  the  period  for 
which  the  insurer  is  liable,  and  in  case  of  claim  for  any  other  loss, 
within  ninety  days  after  the  date  of  such  loss. 

(8)  A  standard  provision  relative  to  examination  of  the  per- 
son of  the  insured  and  relative  to  autopsy,  which  shall  be  in  the 
following  form :  . 

8.  The  insurer  shall  have  the  right  and  opportunity  to  exam- 
ine the  person  of  the  insured  when  and  so  often  as  it  may  reason- 
ably require  during  the  pendency  of  claim  hereunder,  and  also 
the  right  and  opportunity  to  make  an  autopsy  in  case  of  death 
where  it  is  not  forbidden  by  law. 

(9)  A  standard  provision  relative  to  the  time  within  wliich 
payments  other  than  those  for  loss  of  time  on  account  of  disability 
shall  be  made,  which  provision  may  be  in  either  of  the  following 
two  forms  and  which  may  be  omitted  from  any  policy  providing 
only  indemnity  for  loss  of  time  on  account  of  disability.     The  in- 
surer shall  insert  in  the  blank  space  either  the  word  "immediately" 
or  appropriate  language  to  designate  such  period  of  time,  not  more 
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than  sixty  days,  as  it  may  desire :  Form  (A)  to  be  used  in  policies 
which  do  not  provide  indemnity  for  loss  of  time  on  account  of  dis- 
ability, and  Form  (B)  to  be  used  in  policies  which  do  so  provide: 

(A) — 9.  All  indemnities  provided  in  this  policy  will  be  paid 
after  receipt  of  due  proof. 

(B-) — 9.  All  indemnities  provided  in  this  policy  for  loss  other 

than  that  of  time  on  account  of  disability  will  be  paid 

after  receipt  of  due  proof. 

(10.)  A  standard  provision  relative  to  periodical  payments  of 
indemnity  for  loss  of  time  on  account  of  disability  which  provision 
shall  be  in  the  following  form,  and  which  may  be  omitted  from 
any  policy  not  providing  for  such  indemnity.  The  insurer  shall 
insert  in  the  first  blank  space  of  the  form,  appropriate  language 
to  designate  the  proportion  of  accrued  indemnity  it  may  desire  to 
pay,  which  proportion  may  be  all  or  any  part  not  less  than  one- 
half,  and  in  the  second  blank  space  shall  insert  any  period  of 
time  not  exceeding  sixty  days : 

10.  Upon  request  of  the  insured  and  subject  to  due  proof  of 

loss accrued  indemnity  for  loss  of  time  on  account 

of  disability  will  be  paid  at  the  expiration  of  each 

during  the  continuance  of  the  period  for  which  the  insurer  is  liable, 
and  any  balance  remaining  unpaid  at  the  termination  of  such  period 
will  be  paid  immediately  upon  receipt  of  due  proof. 

(11)  A   standard   provision   relative    to    indemnity   payments 
which  may  be  in  either  of  the  two  following  forms:    Form  (A)  to 
be  used  in  policies  which  designate  a  beneficiary  and  Form   (B) 
to  be  used  in  policies  which  do  not  designate  any  beneficiary  other 
than  the  insured. 

(A) — 11.  Indemnity  for  loss  of  life  of  the  insured  is  payable 
to  the  beneficiary  if  surviving  the  insured,  and  otherwise  to  the  es- 
tate of  the  insured.  All  other  indemnities  of  this  policy  are  pay- 
able to  the  insured. 

(B) — 11.  All  the  indemnities  of  this  policy  are  payable  to  the 
insured. 

(12)  A  standard  provision  providing  for  cancellation  of  the 
policy  at  the  instance  of  th'e  insured  which  shall  be  in  the  follow- 
ing form : 

12.  If  the  insured  shall  at  any  time  change  his  occupation  to 
one  classified  by  the  insurer  as  less  hazardous  than  that  stated  in 
the  policy,  the  insurer,  upon  written  request  of  the  insured,  and 
surrender  of  the  policy,  will  cancel  the  same  and  will  return  to  the 
insured  the  unearned  premium. 

(13)  A  standard  provision  relative  to  .the  rights  of  the  bene- 
ficiary under  the  policy  which  shall  be  in  the  following  form  and 
which  may  be  omitted  from  any  policy  not  a  beneficiary: 

13.  Consent  of  the  beneficiary  shall  not  be  requisite  to  sur- 
render or  assignment  of  this  policy,  or  to  change  the  beneficiary, 
or  to  any  other  changes  in  the  policy. 
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(14)  A  standard  provision  limiting  the  time  within  which  suit 
may  be  brought  upon  the  policy  as  follows : 

14.  No  action  at  law  or  in  equity  shall  be  brought  to  recover 
on  this  policy  prior  to  the  expiration  of  sixty  days  after  proof  of 
loss  has  been  filed  in  accordance  with  the  requirements   of  this 
policy,  nor  shall  such  action  be  brought  at  all  unless  brought  with- 
in two  years  from  the  expiration  of  the  time  within  which  proof 
of  loss  is  required  by  the  policy. 

(15)  A  standard  provision  relative  to  time  limitations  of  the 
policy,  as  follows: 

15.  If  any  time  limitation  of  this  policy  with  respect  to  giving 
notice  of  claim  or  furnishing  protif  of  loss  is  less  than  that  per- 
mitted by  the  law  of  the  state  in  which  the  insured  resides  at  the 
time  this  policy  is  issued,  such  limitation  is  hereby  extended  to 
agree  with  the  minimum  period  permitted  by  such  law. 

Sec.  4.  No  such  policy  shall  be  so  issued  or  delivered  which  con- 
tains any  provision  (1)  relative  to  cancellation  at  the  instance  of 
the  insurer;  or,  (2)  limiting  the  amount  of  indemnity  to  a  sum 
less  than  the  amount  stated  in  the  policy  and  for  which  the  pre- 
mium has-been  paid;  or,  (3)  providing  for  the  deduction  of  any 
premium  from  the  amount  paid  in  settlement  of  claim;  or,  (4) 
relative  to  other  insurance  by  the  same  insurer;  or,  (5)  relative 
to  the  age  limits  of  the  policy;  unless  such  provisions  which  are 
hereby  designated  as  optional  standard  provisions,  shall  be  in  the 
words  and  in  the  order  in  which  they  are  hereinafter  set  forth,  but 
the  insurer  may  at  its  option  omit  from  the  policy  any  such  optional 
standard  provision.  Such  optional  standard  provisions,  if  inserted 
in  the  policy,  shall  immediately  succeed  the  standard  provisions 
named  in  section  3  of  this  act. 

'(1)  An  optional  standard  provision  relative  to  cancellation  of 
the  policy  at  the  instance  of  the  insurer  as  follows : 

16.  The  insurer  may  cancel  this  policy  at  any  time  by  written 
notice   delivered  to  the  insured  or  mailed  to  his  last  address  as 
shown  by  the  records  of  the  insurer  together  with  cash  or  the  in- 
surer's check  for  the  unearned  portion  of  the  premiums  actually 
paid  by  the  insured,  and  such  cancellation  shall  be  without  prejud- 
ice to  any  claim  originating  prior  thereto. 

(2)  An  optional  standard  provision  relative  to  reduction  of 
the  amount  of  indemnity  to  a  sum  less  than  that  stated  in  the 
policy  as  follows :' 

17.  If  the  insured  shall  carry  with  another  company,  corpora- 
tion, association  or  society  other  insurance  covering  the  same  loss 
without  giving  written  notice  to  the  insurer,  then  in  that  case  the 
insurer  shall  be  liable  only  for  such  portion  of  the  indemnity  prom- 
ised as  the  said  indemnity  bears  to  the  total  amount  of  like  in- 
demnity in  all  policies  covering  such  loss,  and  for  the  return  of 
such  part  of  the  premium  paid  as  shall  exceed  the  pro  rata  for 
the  indemnity  thus  determined. 
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(3)  An  optional  standard  provision  relative  to  deduction  of 
premium  upon  settlement  of  claim  as  follows : 

18.  Upon  payment  of  claim  hereunder  any  premium  then  due 
and  unpaid  or  covered  by  any  note  or  written  order  may  be  de- 
ducted therefrom. 

(4)  An  optional  standard  provision  relative   to   other  insur- 
ance by  the  same  insurer  which  shall  be  in  such  one  of  the  follow- 
ing forms  as  may  be  appropriate  to  the  indemnities  provided,  and 
in  the  blank  spaces  of  which  the  insurer  shall  insert  such  upward 
limits  of  indemnity  as  are  specified  by  the  insurer's  classification 
of  risks,  filed  as  required  by  this  act. 

(A) — 19.  If  a  like  policy  or  policies,  previously  issued  by  the 
insurer  to  the  insured  be  in  force  concurrently  herewith,  making 
the  aggregate  indemnity  in  excess  of  $ ,  the  excess  in- 
surance shall  be  void  and  all  premiums  paid  for  such  excess  shall 
be  returned  to  the  insured. 

(B) — 19.  If  a  like  policy  or  policies,  previously  issued  by  the 
insurer  to  the  insured  be  in  force  concurrently  herewith,  making 
the  aggregate  indemnity  for  loss  of  time  on  account  of  disability 
in  excess  of  $ weekly  (or  substitute  the  word /'month- 
ly") the  excess  insurance  shall  be  void  and  all  premiums  paid  for 
such  excess  shall  be  returned  to  the  insured. 

(C) — 19.  If  a  like  policy  or  policies,  previously  issued  by  the 
insurer  to  the  insured  be  in  force  concurrently  herewith,  making 
the  aggregate  indemnity  for  loss  other  than  that  of  time  on  ac- 
count of  disability  in  excess  of  $ . .,  or  the  aggregate  in- 
demnity for  loss  of  time  on  account  of  disability  in  excess  of 
$ weekly  (or  substitute  the  word  "monthly")  the  ex- 
cess insurance  of  either  kind  shall  be  void  and  all  premiums  paid 
for  such  excess  shall  be  returned  to  the  insured. 

(5)  An  optional  standard  provision  relative  to  the  age  limits 
of  the  policy  which  shall  be  in  the  following  form,  and  in  the  blank 
spaces  of  which  the  insurer  shall  insert  such  number  of  years  as 
it  may  elect: 

20.  The  insurance  under  this  policy  shall  not  cover  any  per- 
son under  the  age  of years,  nor  over  the  age  of 

years.    Any  premium  paid  to  the  insurer  for  any  period  not  covered 
by  this  policy  will  be  returned  upon  request. 

Sec.  5.  No  such  policy  shall  be  so  issued  or  delivered  if  it  con- 
tains any  provision  contradictory,  in  whole  or  part,  of  any  of  the 
provisions  hereinbefore  in  this  act  designated  as  "standard  pro- 
visions" or  as  "optional  standard  provisions'";  nor  shall  any  in- 
dorsements or  attached  papers  vary,  alter,  extend,  be  used  as  a 
substitute  for,  or  in  any  way  conflict  with  any  of  the  said  "stand- 
ard provisions"  or  the  said  "optional  standard  provisions";  nor 
shall  such  policy  be  so  issued  or  delivered  if  it  contains  any  pro- 
vision purporting  to  make  any  portion  of  the  charter,  constitution 
or  by-laws  of  the  insurer  a  part  of  the  policy  unless  such  portion 
of  the  charter,  constitution  or  by-laws  shall  be  set  forth  in  full  in 
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the  policy,  but  this  prohibition  shall  not  be  deemed  to  apply  to 
any  statement  of  rates  or  classification  of  risks  filed  with  the  com- 
missioner of  insurance  in  accordance  with  the  provisions  of  this 
act. 

Sec.  6.  The  falsity  of  any  statement  in  the  application  for  any 
policy  covered  by  this  act  shall  not  bar  the  right  to  recovery  there- 
under unless  such  false  statement  was  made  with  actual  intent  to 
deceive  or  unless  it  materially  affected  either  the  acceptance  of 
the  risk  or  the  hazard  assumed  by  the  insurer. 

Sec.  7.  The  acknowledgment  by  any  insurer  of  the  receipt  of 
notice  given  under  any  policy  covered  by  this  act,  or  the  furnish- 
ing of  forms  for  filing  proofs  of  loss,  or  the  acceptance  of  such 
proofs,  or  the  investigation  of  any  claim  thereunder  shall  not  oper- 
ate as  a  waiver  of  any  of  the  rights  of  the  insurer  in  defense  of 
any  claim  arising  under  such  policy. 

Sec.  8.  No  alteration  of  any  written  application  for  insurance 
by  erasure,  insertion  or  otherwise,  shall  be  made  by  any  person 
other  than  the  applicant  without  his  written  consent,  and  the  mak- 
ing of  any  such  alteration  without  the  consent  of  the  applicant 
shall  be  a  misdemeanor.  If  such  alteration  shall  be  made  by  any 
officer  of  the  insurer,  or  by  any  employe  of  the  insurer  with  the 
insurer's  knowledge  or  consent,  then  such  act  shall  be  deemed  to 
have  been  performed  by  the  insurer  thereafter  issuing  the  policy 
upon  such  altered  application. 

Sec.  9.  A  policy  issued  in  violation  of  this  act  shall  be  held 
valid,  but  shall  be  construed  as  provided  in  this  act,  and  when  any 
provision  in  such  a  policy  is  in  conflict  with  any  provision  of  this 
act  the  rights,  duties  and  obligations  of  the  insurer,  the  policy- 
holder  and  the  beneficiary  shall  be  governed  by  the  provisions  of 
this  act. 

Sec.  10.  The  policies  of  insurance  against  accidental  bodily  in- 
jury or  sickness  issued  by  an  insurer  not  organized  under  the  laws 
of  this  state  may  contain,  when  issued  in  this  state,  any  provision 
which  the  law  of  the  state,  territory  or  district  of  the  United  States 
under  which  the  insurer  is  organized,  prescribed  for  insertion  in 
such  policies,  and  the  policies  of  insurance  against  accidental  bodily 
injury  or  sickness  issued  by  an  insurer  organized  under  the  laws  of 
this  state  may  contain,  when  issued  or  delivered  in  any  other  state, 
territory,  district  or  country,  any  provision  required  by  the  laws 
of  the  state,  territory,  district  or  country  in  which  the  same  are 
issued,  anything  in  this  act  to  the  contrary  notwithstanding. 

Sec.  11.  Discrimination  between  individuals  of  the  same  class 
in  the  amount  of  premiums  or  rates  charged  for  any  policy  of  in- 
surance covered  by  this  act,  or  in  the  benefits  payable  thereon,  or 
in  any  of  the  terms  or  conditions  of  such  policy,  or  in  any  other 
manner  whatsoever  is  prohibited. 

Sec.  12.  (1)  Nothing  in  this  act,  however,  shall  apply  to  or 
affect  any  policy  or  liability  of  workmen's  compensation  insur- 
ance or  any  general  or  blanket  policy  of  insurance  issued  to, any 
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municipal  corporation  or  department  thereof,  or  to  any  corpora- 
tion, copartnership,  association  or  individual  employer,  police  or 
fire  department,  underwriters'  corps,  salvage  bureau,  or  like  as- 
sociations or  organizations  where  the  officers,  members  or  employes 
or  classes  or  departments  thereof  are  insured  for  their  individual 
benefit  against  specified  accidental  bodily  injuries  or  sickness  while 
exposed  to  the  hazards  of  the  occupation  or  otherwise  in  considera- 
tion of  a  premium  intended  to  cover  the  risks  of  all  the  persons 
insured  under  such  policy. 

(2)  Nothing  in  this  act  shall  apply  to  or  in  any  way  affect  con- 
tracts supplemental  to  contracts  of  life  or  endowment  insurance 
where  such  supplemental  contracts  contain  no  provisions  except 
such  as  operate  to  safeguard  such  insurance  against  lapse  or  to 
provide  a  special  surrender  value  therefor  in  the  event  that  the 
insured  shall  be  totally  and  permanently  disabled  by  reason  of 
accidental  bodily  injury  or  by  sickness ;  provided,  that  no  such  sup- 
plemental contract  shall  be  issued  or  delivered  to  any  person  in  this 
state  unless  and  until  a  copy  of  the  form  thereof  has  been  submit- 
ted to  and  approved  by  the  commissioner  of  insurance,  under  sucK 
reasonable  rules  and  regulations  as  he  shall  make  concerning  the 
provisions  in  such  contracts  and  their  submission  to  and  approval 
by  him. 

(3)  Nothing  in  this  act  shall  apply  to  or  in  any  way  affect 
fraternal  benefit  societies. 

(4)  The  provisions  of  this  act  contained  in  clause  (5)  of  sec- 
tion 2  and  clauses  2,  3,  8  and  32  of  section  3  may  be  omitted  form 
railroad  ticket  policies  sold  only  at  railroad  stations  or  at  railroad 
ticket  offices  by  railroad  employes. 

Sec.  33.  Any  company,  corporation,  association,  society  or  other 
insurer  or  any  officer  or  agent  thereof,  which  or  who  issues  or 
delivers  to  any  person  in  this  state  any  policy  in  willful  violation 
of  the  provisions  of  this  act  shall  be  punished  by  a  fine  of  not  more 
than  one  hundred  dollars  for  each  offense  and  the  commissioner  of 
insurance  may  revoke  the  license  of  any  company,  corporation,  as- 
sociation, society  or  other  insurer  of  another  state  or  country,  or 
of  the  agent  thereof,  which  or  who  willfully  violates  any  provision 
of  this  act. 

Sec.  14.  Chapter  167  of  the  Laws  of  1909,  and  all  acts  or  parts 
of  acts  inconsistent  with  this  act  are  hereby  repealed. 

Sec.  15.  This  act  shall  take  effect  on  the  first  day  of  October, 
1913.  Any  policy  covered  by  this  act,  the  form  of  which  has 
received  the  approval  of  the  commissioner  of  insurance,  may  be 
issued  or  delivered  in  this  state  011  and  after  the  said  date. 

Approved  April  2,  1913. 

CHAPTER  410— S.  F.  NO.  811. 

AN  ACT  relating  to  insurance  written  by  certain  health  and  acci- 
dent insurance  associations. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota: 
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Section  1.  Any  domestic  assessment,  health  and  accident  in- 
surance association  now  licensed  to  do  business  in  this  state  which 
confines  its  membership  to  commercial  travelers  and  which  does 
not  pay  commissions  or  other  compensation  for  securing  new  mem- 
bers, shall  be  exempt  from  the  provisions  of  law  relating  to  the 
form  and  contents  of  policies  of  health  and  accident  insurance  when 
approved  by  the  commissioner  of  insurance. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  April  21,  1913. 

CHAPTER  534— S.  F.  NO.  579. 

AN  ACT  to  amend  section  85  of  chapter  175  of  the  General  Laws 
of  1895,  as  amended  by  chapter  130  of  the  General  Laws  of 
1905,  authorizing  associations  of  individuals  known  as  Lloyds. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota : 

Section  1.    That  section  85  of  chapter  175  of  the  General  Laws 

of  1895,  as  amended  by  chapter  130  of  the  General  Laws  of  1905, 

be  and  the  same  is  hereby  amended  so  as  to  read  as  follows : 

Section  85.  Associations  of  individuals,  citizens  of  the  United 
States,  whether  organized  within  this  state  or  elsewhere,  within  the 
United  States,  formed  upon  the  plan  known  as  Lloyds,  whereby 
each  associate  underwriter  becomes  liable  for  a  proportionate  part 
of  the  whole  amount  insured  by  a  policy,  may  be  authorized  to 
transact  insurance  other  than  life  in  this  state  in  such  manner  and 
on  such  terms  as  the  insurance  commissioner  may  direct,  provid- 
ing that  if  such  organization  shall  be  possessed  of  cash  on  hand  and 
securities  of  the  underwriters  satisfactory  to  the  insurance  com- 
missioner, after  deducting  all  liabilities  except  insurance  reserve, 
to  the  amount  of  not  less  than  $250,000.00,  and  in  addition  there- 
to shall  be  possessed  of  guaranteed  subscriptions  or  other  securities 
of  the  underwriters  satisfactory  to  the  insurance  commissioner  to 
an  amount  of  not  less  than  $250,000.00,  making  a  total  of  $500,- 
000.00  so  possessed,  and  if  the  net  cash  on  hand  shall  be  equal  to 
the  reinsurance  reserve  calculated  on  a  basis  of  50  per  cent  of  the 
premiums  in  force  on  policies  running  one  year  or  less  from  date 
of  policy,  and  a  prorate  amount  on  policies  running  more  than  one 
year  from  date  of  policy,  except  upon  inland  and  marine  risks, 
which  shall  be  computed  by  charging  50  per  cent  of  the  amount 
of  premium  written  in  its  policies  upon  yearly  risks  and  upon  risks 
covering  more  than  one  passage  not  terminated,  and  the  full  amount 
of  premiums  written  in  policies  upon  all  other  inland  and  marine 
risks  not  terminated,  and  such  other  reserves  as  may  be  required 
by  law  and  the  insurance  commissioner,  and  if  evidence  shall  be 
furnished  to  the  insurance  commissioner  that  the  underwriters  are 
men  of  good  financial  standing,  responsible  for  their  obligations, 
and  that  the  organization  does  not  issue  policies  of  insurance  on 
any  one  risk  in  greater  sums  than  one-fifth  of  the  aggregate  of  the 
cash  paid  in  the  aforesaid  securities  and  the  subscriptions  of  the 
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several  underwriters  or  the  amount  to  which  they  may  become 
liable,  unless  the  excess  shall  be  provided  for  by  reinsurance,  the 
commissioner  shall  license  them  under  similar  requirements  as  are 
made  and  prescribed  in  this  act  for  the  admission  of  foreign  mutual 
fire  insurance  companies  so  far  as  the  same  may  reasonably  apply. 
Said  association  of  individuals  known  as  Lloyds  are  herein  express- 
ly authorized  to  transact  insurance  known  as  "sprinkler  leakage  in- 
surance." 

Sec.  2  No  Lloyds  not  now  licensed  to  do  business  in  this  state 
shall  hereafter  be  licensed  except  upon  complying  with  the  pro- 
visions of  this  act,  but  Lloyds  heretofore  licensed  and  now  doing 
business  under  the  provisions  of  said  section  85  of  chapter  175  of 
Laws  of  1895,  as  amended  by  chapter  130  of  the  Laws  of  1905, 
may  have  their  license  renewed  without  increasing  their  cash  and 
securities  and  subscription  on  hand  to  the  amount  herein  required, 
provided  they  shall  set  aside  the  reserves  required  by  this  act. 

Sec.  3.  Provisions  of  all  acts  or  parts  of  acts  inconsistent  with 
this  act  are  hereby  repealed. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  April  26,  1913. 

CHAPTER  152— S.  F.  NO.  319. 

AN  ACT  to  amend  subdivisons  seven  (7)  and  eight  (8)  of  section 
five   (5)   of  chapter  two  hundred  twenty   (220),  Laws  of  nine- 
teen hundred  seven   (1907),  relating  to  policies  of  life  insur- 
ance. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota: 

Section  1.  That  subdivision  seven  (7)  of  section  five  (5)  of 
chapter  two  hundred  and  twenty  (220),  Laws  of  nineteen  hundred 
and  seven  (1907),  be  and  the  same  is  hereby  amended  so  as  to  read 
as  follows : 

(7)  A  provision  that  after  three  full  years'  premiums  have 
been  paid,  the  company  at  any  time,  while  the  policy  is  in  force, 
will  advance,  on  proper  assignment  of  the  policy,  and  on  the  sols 
security  thereof,  at  a  specified  rate  of  interest,  a  sum  equal  to,  or, 
at  the  option  of  the  owner  of  the  policy,  less  than  the  reserve  at 
the  end  of  the  current  policy  year  on  the  policy,  and  on  any  divi- 
dend additions  thereto,  specifying  the  mortality  table  and  rate  of 
interest  adopted  for  computing  such  reserve,  less  a  sum  not  more 
than  two  and  one-half  per  centum  of  the  amount  insured  by  the 
policy,  and  of  any  dividend  additions  thereto;  and  that  the  com- 
pany will  deduct  from  such  loan  value  any  existing  indebtedness 
on  the  policy  and  any  unpaid  balance  of  the  premium  for  current 
policy  year,  and  may  collect  interest  in  advance  on  the  loan  to  the 
end  of  the  current  policy  year:  which  provision  shall  further  pro- 
vide that  such  loan  may  be  deferred  for  not  exceeding  sixty  days 
after  the  application  therefor  is  made  and  which  provision  may 
further  provide  that  such  loan  may  be  deferred  for  not  exceeding 


six  months  after  the  application  therefor  is  made.  It  shall  be  fur- 
ther stipulated  in  the  policy  that  failure  to  repay  any  such  ad- 
vance or  to  pay  interest  shall  not  void  the  policy  unless  the  total 
indebtedness  thereon  to  the  company  shall  equal  or  exceed  such 
loan  value  at  the  time  of  such  failure,  nor  until  one  month  after 
notice  shall  have  been  mailed  by  the  company  to  the  last  known 
address  of  the  insured  and  of  the  assignee  of  record  at  the  home 
office  of  the  company,  if  any. 

No  condition  other  than  as  herein  provided  shall  be  exacted 
as  a  prerequisite  to  any  such  advance. 

This  provision  shall  not  be  required  in  term  insurance. 

Sec.  2.  That  subdivision  eight  (8)  of  section  five  (5)  of  chap- 
ter two  hundred  and  twenty  (220),  Laws  of  nineteen  hundred  and 
seven  (1907),  be  and  the  same  is  hereby  amended  so  as  tc  read  as 
follows : 

(8)  A  provision  which,  in  event  of  default  in  premium  pay- 
ments, after  premiums  shall  have  been  paid  for  three  years,  shall 
secure  to  the  owner  of  the  policy  a  stipulated  form  of  insurance, 
the  net  value  of  which  shall  be  at  least  equal  to  the  reserve  at  the 
date  of  default  on  the  policy  and  on  any  dividend  additions  there- 
to, specifying  the  mortality  table  and  the  rate  of  interest  adopted 
for  computing  such  reserves,  less  a  sum  not  more  than  two  and  one- 
half  per  centum  of  the  amount  insured  by  the  policy,  and  of  any 
existing  dividend  additions  thereto,  and  less  any  existing  indebted- 
ness to  the  company  on  the  policy. 

Such  provision  shall  stipulate  that  the  policy  may  be  surren- 
dered to  the  company  at  its  home  office  within  one  month  from 
date  of  default  for  a  specified  cash  value  at  least  equal  to  the  sum 
which  would  otherwise  be  available  for  the  purchase  of  insurance 
as  aforesaid  and  shall  stipulate  that  the  company  may  defer  pay- 
ment for  not  more  than  sixty  days  after  the  application  therefor 
is  made,  and  may  stipulate  that  the  company  may  defer  payment 
for  not  more  than  six  months  after  the  application  therefor  is  made. 

This  provision  shall  not  be  required  in  term  insurance  of  twen- 
ty years  or  less. 

Approved  April  1,  1913. 

CHAPTER  426— S.  F.  NO.  679. 

AN  ACT  providing  for  additional  conditions  and  terms  which  shall 
be  included  in  the  standard  forms  of  life  insurance  policies  at 
the  request  of  the  insured  issued  or  delivered  in  the  state  of 
Minnesota. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota. 

Section  1.  That  in  addition  to  the  terms  and  conditions  now 
required  by  law  to  be  in  the  standard  form  of  life  insurance  pol- 
icies issued  or  delivered  in  this  state,  the,re  shall  be,  when  such 
policy  provides  for  the  payment  to  the  beneficiary  the  proceeds 
thereof,  in  either  monthly,  quarterly,  semi-annually  or  annual  in- 
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stalments  to  continue  during  the  lifetime  of  the  beneficiary,  or  for 
a  stipulated  number  of  years  whenever  requested  by  the  insured 
under  said  policy,  a  condition,  term  and  agreement  as  follows,  to- 
wit : 

All  rights  of  the  beneficiary  to  commute,  change  time  of  pay- 
ment or  amount  of  instalments,  surrender  for  cash,  borrow  against 
or  assign  for  any  purpose  whatever,  are  hereby  withdrawn  and 
those  parts  of  this  policy  giving  the  beneficiary  such  rights  are 
hereby  declared  inoperative  and  void;  it  being  the  intent  hereof 
that  the  beneficiary  shall  have  no  right  whatsoever  under  this  con- 
tract except  to  receive  the  instalments  at  such  times  and  in  such 
amounts  as  stated  in  this  policy,  and  all  the  provisions  of  this 
policy  in  conflict  herewith  are  hereby  declared  to  be  inoperative. 

Sec.  2.  The  foregoing  may  be  attached  to  said  policy  in  the 
form  of  a  rider  thereon  and  when  so  attached  shall  become  a  part 
of  and  form  a  part  of  said  contract  of  insurance  evidenced  by  such 
policy  to  all  intents  and  purposes  as  if  set  forth  at  length  therein. 

Sec.  3.  Any  life  insurance  company  that  has  heretofore  issued 
any  insurance  policy  of  life  insurance  may,  at  the  request  of  the 
insured,  attach  to  any  such  policy  heretofore  issued  which,  by  its 
terms,  is  payable  to  a  beneficiary  or  beneficiaries  in  instalments, 
a  rider  containing  the  terms  and  conditions  set  forth  in  section  1 
hereof,  and  when  so  attached  the  same  shall  become  a  part  of  the 
contract  of  insurance  to  all  intents  and  purposes  as  if  so  attached 
when  said  policy  was  originally  issued.  Provided,  however,  that 
it  shall  be  unlawful  for  any  insurance  company  to  attach  any v  rider, 
of  any  kind  or  description,  to  any  policy  except  upon  the  approval 
of  the  commissioner  of  insurance,  with  whom  it  shall  be  discre- 
tionary whether  any  rider  shall  be  attached  to  any  policy. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  April  22,  1913. 

CHAPTER  443— S.  F.  NO.  829. 

AN  ACT  relating  to  policies  of  life  insurance. 
v  Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota : 

Section  1.     So-called  coupon  policies  shall  not  be  issued  or  de- 
livered by  any  company  to  any  residents  of  this  state. 
Approved  April  23,  1913. 

CHAPTER  377— II.  F.  NO.  596. 

AN  ACT  to  amend  section  five  (5)  of  chapter  three  hundred  eight- 
een   (318)    of   the   Laws   of   Minnesota   for   the   year  nineteen 
hundred  seven  (1907),  relating  to  assessment  or  co-operative  life 
insurance. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota  : 

Section  1.  That  section  five  (5)  of  chapter  three  hundred  eight- 
een (318)  of  the  Laws  of  Minnesota  for  the  year  nineteen  hundred 
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seven  (1907)  be  and  the  same  is  hereby  amended  so  as  to  read  as 
follows : 

Sec.  5.  Every  such  corporation  now  or  hereafter  organized  or 
admitted  to  transact  the  business  of  life  insurance  in  this  state 
shall  set  aside  and  appropriate  exclusively  to  its  mortuary  or  ben- 
efit funds,  including  reserve  or  special  benefit  funds,  not  less  than 
sixty-five  per  cent  (65%)  of  all  premium  receipts  and  all  interest 
earnings  thereon  upon  such  life  insurance  policies  that  shall  have 
been  in  force  one  year  or  more,  and  the  entire  amount  of  receipts 
upon  postmortem  assessment  certificates  except  the  expense  dues 
and  charges  therein  provided.  And  no  such  funds  heretofore  or 
hereafter  so  appropriated  to  such  mortuary  or  benefit  funds,  in- 
cluding reserve  or  special  benefit  funds,  shall  ever  be  used  for  the 
expense  of  conducting  such  business. 

Provided,  that  every  such  corporation  which  issues  a  certificate 
or  policy  or  makes  an  agreement  with  its  members,  by  which,  upon 
the  decease  of  a  member,  a  funeral  benefit  is  to  be  paid,  or  funeral 
service  is  to  be  furnished,  not  exceeding  two  hundred  dollars 
($200.00)  in  amount  or  value,  and  which  pays  no  accident,  dis- 
ability or  other  benefits,  shall  set  aside  and  appropriate  exclusively 
to  its  mortuary  or  benefit  funds,  including  reserve  or  special  ben- 
efit funds,  not  less  than  sixty  per  cent  (60%)  of  all  premiums  re- 
ceipts upon  such  insurance  policies  that  shall  have  been  in  force 
one  year  or  more,  and  the  entire  amount  of  receipts  upon  post- 
mortem assessment  certificates  except  the  expense  dues  and  charges 
therein  provided.  And  no  such  funds  heretofore  or  hereafter  so 
appropriated  to  such  mortuary  or  benefit  funds,  including  reserve 
or  special  benefit  funds,  shall  ever  be  used  for  the  expense  of  con- 
ducting such  business. 

The  net  accretions  to  the  funds  enumerated  in  this  section  de- 
rived from  interest,  rents,  or  other  sources,  shall  also  be  set  aside 
and  appropriated  exclusively  to  the  fund  producing  said  net  accre- 
tions. 

Approved  April  19,  1913. 

CHAPTER  359— H.  F.  NO.  527. 

AN  ACT  to  amend  section  10  of  chapter  345,  General  Laws  1907, 
relating  to  the  investments  of  funds  of  fraternal  beneficiary 
associations. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota : 

Section  1.  That  section  10  of  chapter  345,  General  Laws  of 
1907,  be  amended  to  read  as  follows:  "Any  association  may  in- 
vest its  funds  in  and  hold  real  estate  for  lodge  and  office  purposes, 
and  any  real  estate  acquired  by  foreclosure  or  received  in  satisfac- 
tion of  loans,  and  may  sell  and  convey  the  same.  Any  such  asso- 
ciation may  also  invest  its  funds  in  government,  state,  provincial, 
county  or  municipal  bonds,  or  bonds  of  any  township,  park  or 
school  district  having  taxing  powers,  provided  that  such  bonds 
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shall  be  a  direct  obligation  on  all  of  the  taxable  property  within 
such  municipality  or  district  and  the  net  indebtedness  of  such 
municipality  or  district  shall  not  exceed  five  (5)  per  centum  of 
the  value  of  all  taxable  property  therein,  according  to  the  last  val- 
uation for  taxation  preceding  the  issuance  of  said  bonds ;  or  in  first 
mortgages  or  first  mortgage  bonds  upon  improved  real  estate  for 
not  exceeding  fifty  (50)  per  centum  of  the  actual  cash  value  there- 
of at  the  time  of  making  the  loan;  provided,  however,  that  every 
foreign  association  shall  be  empowered  to  invest  its  funds  in  such 
securities  as  may  be  permitted  by  the  laws  of  the  state,  province 
or  country  in  which  it  is  organized.  Provided,  however,  that  no 
such  association  shall  loan  any  of  its  funds  to  any  of  its  officers  or 
directors." 

Approved  April  19,  1913. 

CHAPTER  450— II.  F.  NO.  123. 

AN  ACT  relating  to  foreign  fraternal  beneficiary  associations,  and 
providing  for  the  incorporation  of  members  and  subordinate 
lodges  or  camps  in  this  state  of  foreign  fraternal  beneficiary 
associations  licensed  to  do  business  in  this  state,  and  for  rates 
or  assessments  of  such  association,  and  for  the  disposition  cf 
property  of  subordinate  lodges  or  camps  and  for  the  recovery 
of  funds  not  properly  collected  by  such  foreign  fraternal  bene- 
ficiary association,  and  providing  penalties  for  the  violation  of 
this  act,  and  providing  for  the  cancellation  of  license  in  certain 
cases. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota  : 

Section  1.  When  one-third  of  all  the  subordinate  lodges  or 
camps  organized  at  the  time  of  the  passage  of  this  act  in  any  fra- 
ternal beneficiary  association  now  licensed  to  do  business  in  the 
state  of  Minnesota,  within  two  years  after  the  passage  of  this  act, 
at  regular  or  special  meetings  called  therefor,  adopt  resolutions  by 
a  majority  vote  of  each  lodge  or  camp,  provided  at  least  thirty-five 
per  cent  (35%)  of  all  the  members  of  such  lodge  or  camp  voted 
for  said  resolution  declaring  that  they  thereby  sever  their  con- 
nections with  such  foreign  fraternal  beneficiary  association,  they 
may,  in  conjunction  with  each  other,  continue  as  a  fraternal  bene- 
ficiary association,  and  may  become  incorporated  as  a  fraternal 
beneficiary  association  under  this  act,  provided  that  at  least  seven- 
ty-five hundred  (7500)  members  of  such  lodges  or  camps  so  sever- 
ing their  connection  with  such  foreign  fraternal  beneficiary  asso- 
ciations, have  signified  in  writing  their  intention  to  transfer  their 
insurance  to  the  association  incorporated  under  this  act,  and  to  be- 
come members  of  such  association. 

Sec.  2.  When  a  subordinate  lodge  or  camp  of  any  foreign  fra- 
ternal beneficiary  association,  now  licensed  to  do  business  in  this 
state,  shall  become  suspended  under  the  terms  and  provisions  of 
the  by-laws  of  such  association  for  failure  to  make,  within  the 
time  provided  by  its  by-laws  remittance  to  the  proper  officer  of 
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such  foreign  fraternal  beneficiary  association  of  benefit  assessments, 
per  capita  or  other  dues,  such  subordinate  lodge  or  camp  may  re- 
tain its  organization,  and  in  conjunction  with  other  subordinate 
lodges  or  camps  or  members  of  such  association  in  this  state,  con- 
tinue as  a  fraternal  beneficiary  association,  and  may  join  with 
each  other  and  become  a  part  of  the  fraternal  beneficiary  associ- 
ation shall  file  with  the  insurance  commissioner  of  this  state  appli- 
cations in  writing  signifying  their  intention  to  sever  their  connec- 
tion with  such  foreign  fraternal  beneficiary  association,  and  to 
transfer  their  insurance  and  become  members  of  an  association  to 
be  incorporated  hereunder  such  members  may  form  an  association 
and  become  incorporated  under  this  act,  and  such  association  and 
the  members  thereof  so  incorporated  shall  have  all  the  rights  and 
the  same  privileges  under  this  act,  and  be  subject  to  the  same  con- 
ditions and  requirements  as  associations  incorporated  pursuant  to 
the  provisions  of  section  1  hereof. 

Sec.  3.  When  fifteen  thousand  or  more  members  in  this  state 
in  good  standing  in  any  foreign  fraternal  'beneficiary  association 
shall  file  with  the  insurance  commissioner  of  this  state  applications 
in  writing,  signifying  their  intention  to  sever  their  connection  with 
such  foreign  fraternal  beneficiary  association  and  to  transfer  their 
insurance  and  become  members  of  an  association  to  be  incorporated 
hereunder  such  members  may  form  an  association  and  become  in- 
corporated under  this  act,  and  such  association  and  the  members 
thereof  so  incorporated  shall  have  all  the  rights  and  the  same 
privileges  under  this  act  and  be  subject  to  the  same  conditions 
and  requirements  as  association  incorporated  pursuant  to  the  pro- 
visions of  Section  1  hereof. 

Sec.  4.  When  subordinate  lodges  or  camps  take  advantage  of 
the  provisions  of  this  act  any  individual  members  of  any  other  sub- 
ordinate lodge  or  camp  of  the  same  association  may  become  asso- 
ciated with  such  subordinate  lodges  or  camps  under  this  act. 

Sec.  5.  Nothing  in  this  act  contained  shall  be  construed  to 
prevent  an  individual  member  of  any  such  foreign  fraternal  ben- 
eficiary association  from  retaining  his  membership  therein  where 
the  subordinate  lodge  or  camp  of  which  he  is  a  member  shall  have 
severed  its  connection  with  such  association,  and  all  assessments  or 
per  capita  tax  which  shall  have  been  paid  by  such  member  shall  be 
remitted  to  the  proper  chief  executive  officer  of  such  association 
unless  said  member  shall  designate  in  writing  that  he  does  not 
want  a  remittance  made  to  the  foreign  fraternal  beneficiary  asso- 
ciation. 

Sec.  6.  Whenever  fifty  per  cent  of  the  entire  membership  of 
any  subordinate  lodge  or  camp  shall  vote  to  sever  its  connection 
from  the  foreign  fraternal  beneficiary  association  and  affiliate  with 
the  association  incorporated  under  this  act,  such  subordinate  lodges 
or  camps  shall  retain  their  local  identity  as  such,  and  shall  retain 
the  title  to  all  property,  real  and  personal,  of  such  subordinate 
lodge  or  camp,  but  shall  be  accountable  to  individual  members  who 
preserve  their  membership  in  such  foreign  fraternal  beneficiary  as- 
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sociation  for  their  share  in  the  property  of  the  subordinate  lodge  or 
camp  ascertained  on  a  per  capita  basis. 

Sec.  7.  Nothing  in  this  act  shall  be  construed  to  affect  or  limit 
the  liability  of  any  such  foreign  fraternal  beneficiary  association 
under  any  certificate  issued  by  such  association  to  any  member 
during  the  time  for  which  it  shall  have  received  his  assessments  in 
accordance  with  the  constitution  and  by-laws  of  such  foreign  frat- 
ernal beneficiary  association.  . 

Sec.  8.  If  such  foreign  beneficiary  association  shall  have  col- 
lected from  the  members  of  such  association  that  sever  their  con- 
nection therefrom  any  funds  in  excess  of  such  as  shall  have  been 
properly  collected  under  its  articles  of  incorporation  and  laws,  then 
the  association  organized  under  the  provisions  of  this  act  shall  have 
the  right  as  such  an  association  to  recover  such  amount  from  such 
foreign  beneficiary  association  for  the  benefit  of  the  members  of 
the  association  formed  hereunder. 

Sec.  9.  Whenever  any  subordinate  lodge  or  camp  shall  under 
this  act  decide  to  sever  its  connections  with  the  foreign  fraternal 
beneficiary  association,  the  clerk  of  said  camp  shall  give  written 
notice  of  the  action  taken  to  every  member  of  said  lodge  or  camp 
at  his  last  known  postoffice  address,  and  shall  request  that  each 
member  file  his  written  preference  as  to  whether  or  not  he  desires 
his  assessments  or  per  capita  tax  to  be  paid  to  the  foreign  fraternal 
beneficiary  association  or  transmitted  to  the  new  organization.  All 
members  failing  within  thirty  days  to  respond  to  the  request  of 
the  clerk  in  the  matter  of  filing  preference  shall  be  considered  as 
desiring  to  remain  with  the  foreign  fraternal  beneficiary  association 
and  shall  be  considered  members  of  that  organization. 

Sec.  10.  Members  of  subordinate  lodges  or  camps  and  individual 
members  taking  advantage  of  this  act  shall  not  be  required  to  pass 
a  medical  examination,  but  new  certificates  shall  be  issued  to  them 
for  the  same  amount  of  insurance  provided  for  in  the  certificate 
held  by  such  member  at  the  time  of  the  change,  or  for  a  less 
amount  of  insurance  at  the  option  of  the  insured,  or  the  benefit 
certificate  issued  to  such  member  by  such  foreign  fraternal  bene- 
ficiary association  may  be  assumed  by  the  corporation  organized 
under  this  act. 

Sec.  11.  When  subordinate  lodges  or  camps  take  advantage  of 
this  act,  contributions  to  the  benefit  fund  in  the  hands  of  the  of- 
ficers of  such  subordinate  lodges  or  camps  may  be  remitted  to  such 
temporary  organizations  or  lodges  or  camps  as  may  be  created,  or 
when  an  association  of  such  subordinate  lodges  or  camps  or  mem- 
bers is  duly  incorporated  under  this  act,  such  funds  may  be  paid 
into  the  treasury  of  the  association  so  incorporated,  and  all  such 
remittances  and  payments  shall  be  subject  to  the  payment  of  death 
claims  that  occur  after  the  liability  of1  such  foreign  fraternal  bene- 
ficiary association  upon  certificates  issued  to  such  members  has 
ceased. 

Sec.  12.  When  one  or  more  of  such  subordinate  lodges  or  camps 
desiring  to  sever  its  or  their  connections  with  such  foreign  fraternal 
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beneficiary  association  and  become  members  of  the  associations  or- 
ganized or  to^  be  organized  under  this  act  shall  notify  the  commis- 
sioner of  insurance  of  its  or  their  purpose  to  do  so,  it  shall  be  the 
duty  of  the  commissioner  of  insurance  at  once  to  demand  of  the 
chief  executive  officer  in  charge  of  the  records  of  such  foreign  fra- 
ternal beneficiary  association  to  immediately  file  in  the  office  of 
the  commissioner  of  insurance  a  mailing  list  of  all  the  members  of 
subordinate  lodges  or  camps  of  such  foreign  fraternal  beneficiary 
association  within  this  state,  and  when  such  foreign  fraternal  ben- 
eficiary association  shall  have  filed  such  mailing  lists,  arranged  by 
lodges  or  camps,  it  shall  be  the  duty  of  subordinate  lodges  or  camps, 
desiring  to  take  advantage  of  this  act  to  mail  written  notices  to  all 
members  of  any  subordinate  lodge  or  camp  so  desiring  to  sever  its 
connection  from  said  foreign  fraternal  beneficiary  association  at 
least  ten  days  prior  to  the  submission  of  such  question  in  such  local 
subordinate  lodge  or  camp,  and  such  notice  shall  specifically  state 
that  the  question  of  surrendering  the  charter  and  joining  with  the 
state  organization  is  to  be  taken  up,  and  the  date  of  meeting,  and 
may  contain  such  other  information  as  is  deemed  relevant,  provided 
that  where  all  the  members  of  a  subordinate  lodge  or  camp  signify 
in  writing  their  desire  and  intention  to  surrender  the  charter  of 
such  camp  and  join  such  new  organization  then  and  in  such  case 
the  notice  herein  provided  for  shall  not  be  required. 

Sec.  13.  Whenever  one-third  (1-3)  of  all  the  subordinate  lodges 
or  camps  organized  at  the  time  of  the  passage  of  this  act  signify 
their  intention  to  withdraw,  and  in  numbers  as  provided  in  section 
1  of  this  act  signify  their  intention  of  transferring  their  insurance, 
or  whenever  fifteen  thousand  (15,000)  members,  without  reference 
to  the  number  of  lodges  or  camps  of  which  they  shall  be  members 
in  any  fraternal  beneficiary  association  now  licensed  to  do  busi- 
ness in  the  state  of  Minnesota,  have  severed  their  connection  with 
such  foreign  fraternal  beneficiary  association,  in  the  manner  herein 
provided  for,  they  may  become  incorporated  as  a  fraternal  bene- 
ficiary association  by  causing  not  less  than  fifteen  thousand  (15,000) 
members,  to  be  designated  by  such  camps  or  lodges,  or  fifteen 
thousand  (15,000)  members,  so  severing  their  connections  with  such 
foreign  fraternal  beneficiary  association  to  execute  and  file  articles 
of  association  with  the  secretary  of  state,  and  a  copy  thereof  with 
the  commissioner  of  insurance  of  the  state  of  Minnesota,  which  ar- 
ticles shall  contain  the  following: 

1.  The  name  of  the  association. 

2.  The  location  of  the  head  office  or  place  of  business  of  said 
association. 

3.  The  purposes  for  which  it  is  formed,  the  official  titles  of 
all  the  officers,  trustees,  directors  or  other  persons  who  are  to  have 
and  exercise  the  general  control  and  management  of  the  affairs  and 
funds  of  the  association. 

4.  The  length  of  time  such  corporation  shall  continue. 
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5.  The  names  and  places  of  residence  of  the  officers  of  such 
association  who  hold  such  office  at  the  time  such  certificate  is  filed, 
and  until  such  time  as  their  successors  are  elected  and  qualified 
under  this  act.  Upon  the  filing  of  such  articles,  as  herein  pro- 
vided, the  commissioner  of  insurance  shall  issue  to  such  association 
a  license  authorizing  it  to  transact  business  in  this  state. 

Sec.  14.  Within  ninety  days  after  the  incorporation  of  such  as- 
sociation the  lodges  or  camps  or  15,000  members  of  such  foreign 
fraternal  beneficiary  association  so  severing  their  connections  shall 
call  a  special  election  and  elect  their  delegates  to  a  state  conven- 
tion for  the  purpose  of  adopting  by-laws,  rules  and  regulations  for 
the  proper  organization  of  such  association,  and  to  adopt  a  ritual 
and  form  a  grand  lodge  of  the  state  of  Minnesota,  and  for  the  fur- 
ther purpose  of  electing  officers  to  fill  the  positions  of  this  new  as- 
sociation, which  said  officers  so  elected  shall  act  until  their  succes- 
sors are  duly  elected  and  qualified.  Said  convention  so  called  shall 
consist  of  one  delegate  at  large  from  each  subordinate  lodge  or 
camp,  and  one  delegate  for  each  three  hundred  (300)  members  or 
major  fraction  thereof;  provided  that  no  camp  or  lodge  shall  have 
more  than  five  delegates.  The  rules  and  regulations,  by-laws  and 
ritual  of  such  association  shall  comply  with  the  laws  of  this  state 
in  all  respects  except  as  herein  otherwise  provided. 

Sec.  15.  Any  such  association  so  formed  under  this  act  shall 
during  no  year  levy  a  less  number  of  assessments  than  was  levied 
in  1912  by  the  society  or  association  from  which  such  new  associa- 
tion has  seceded,  or  from  which  it  has  severed  its  connection,  and 
shall  adopt  a  rate  of  assessment  by  increasing  its  rates  of  mortuary 
assessments  by  fifty  per  cent  in  addition  to  rates  actually  paid  by 
the  members  at  the  time  they  sever  their  connection  with  the  for- 
eign fraternal  organization,  said  rate  to  be  so  fixed  within  ninety 
days  after  such  association  has  secured  its  license  from  the  com- 
missioner of  insurance ;  provided,  however,  that  if  said  fraternal 
beneficiary  association  fails  to  carry  ^out  the  provisions  of  this  sec- 
tion, then  and  in  that  event  the  commissioner  of  insurance  shall 
have  the  right  to  cancel  its  license  to  do  business  in  this  state. 

Sec.  16.  Subordinate  lodges  or  camps  or  such  foreign  fraternal 
beneficiary  association  incorporated  under  the  laws  of  the  state  of 
Minnesota  by  virtue  of  this  act,  may  retain  the  name  of  such  for- 
eign fraternal  association,  provided  it  be  modified  by  some  terri- 
torial or  other  designation  to  clearly  distinguish  it  from  such  for- 
eign fraternal  beneficiary  association. 

Sec.  17.  When  any  member  of  a  subordinate  lodge  or  camp  of 
such  foreign  fraternal  beneficiary  association  demands  of  the  of- 
ficers in  charge  of  the  mailing  list  and  membership  roll  the  privi- 
lege to  take  a  copy  thereof,  such  member  shall  be  promptly  given 
the  privilege  of  copying  such  membership  list  and  roll  from  the 
records  of  the  subordinate  lodge,  and  any  officer  refusing  to  permit 
a  member  in  good  standing  of  such  subordinate  lodge  or  camp  to 
take  a  list  of  the  members  from  such  records  shall  be  guilty  of  a 
misdemeanor. 
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Sec.  18.  Mandamus  proceedings  shall  lie  in  the  courts  of  this 
state  against  any  officer  or  member  of  any  subordinate  lodge  or 
camp  to  require  compliance  with  the  provisions  of  this  act  and  nec- 
essary proceedings  incident  to  the  incorporation  of  subordinate 
lodges  or  camps  under  this  act;  and  no  action  or  proceeding  to 
restrain  subordinate  lodges  or  camps  or  members  from  proceeding 
under  this  act,  or  to  discontinue  or  enjoin  any  association  organized 
under  this  act  shall  be  commenced  except  on  the  suit  of  the  attor- 
ney general  of  this  state. 

Sec.  19.  This  act  shall  apply  to  auxiliary  lodges,  and  when  the 
subordinate  lodge  or  camps  or  members  of  a  foreign  fraternal  ben- 
eficiary association  shall  incoporate  under  this  act,  auxiliary  sub- 
ordinate lodges  or  camps  or  members  may  join  with  such  organiza- 
tion so  incorporated  under  this  act. 

Sec.  20.  Except  as  herein  otherwise  provided,  every  fraternal 
beneficiary  association  organized  under  the  provisions  of  this  act 
shall  be  subject  to  all  of  the  laws  of  this  state  relating  to  fraternal 
beneficiary  associations. 

Sec.  21.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  April  23,  1913. 


CHAPTER  324— S.  F.  NO.  436. 

AN  ACT  to  amend  section  eleven  (11)  of  chapter  345  of  the  Laws 
of  Minnesota  for  the  year  1907,  being  an  act  entitled  ''An  act 
to  provide  for  the  organization,  admission  and  regulation  of 
fraternal  beneficiary  associations  transacting  business  of  life 
and  disability  insurance." 

Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota : 

Section  1.  That  section  eleven  (11)  of  chapter  345  of  the  Laws 
of  Minnesota  for  the  year  1907  be  and  the  same  is  hereby  amended 
to  read  as  follows : 

"Sec.  11.  Every  association  shall  make  provision  in  its  consti- 
tution and  laws  for  payment  by  members  of  such  an  association, 
which  provision  shall  state  the  purpose  of  the  same  and  &  propor- 
tion thereof  which  may  be  used  for  expenses,  and  no  part  of  the 
money  collected  for  mortuary  or  disability  purposes  and  no  part  of 
the  reserve,  emergency  or  surplus  funds  or  the  net  accretions  of 
either  or  any  of  said  funds  shall  be  used  for  expenses;  provided, 
however,  that  from  the  accretions  to  the  principal  of  the  emer- 
gency fund  may  be  paid  the  taxes,  if  any,  and  the  expense  actually 
and  necessarily  incurred  in  the  investment  and  protection  of  said 
fund. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  April  17,  1913. 
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CHAPTER  218— S.  F.  NO.  93. 

AN  ACT  to  amend  subdivision  3  of  section  four  thousand  one  hun- 
dred nine  (4109),  Revised  Laws  of  Minnesota,  1905,  relating  to 
the  service  of  summons  on  foreign  corporations. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota : 

Section  1.  That  subdivison  3  of  section  4109,  Revised  Laws  of 
Minnesota,  1905,  be  and  the  same  is  hereby  amended  so  as  to  read 
as  follows : 

"3.  If  the  defendant  be  a  foreign  corporation  the  summons 
may  be  served  by  delivering  a  copy  to  any  of  its  officers  or  agents 
within  the  state,  provided  that  any  foreign  corporation  having  an 
agent  in  this  state  for  the  solicitation  of  freight  and  passenger 
traffic  or  either  thereof  over  its  lines  outside  of  this  state,  may  be 
served  with  summons  by  delivering  a  copy  thereof  to  such  agent. 
If  a  foreign  insurance  corporation,  two  copies  shall  be  delivered  to 
the  insurance  commissioner,  who  shall  file  one  in  his  office  and 
forthwith  mail  the  other,  postage  prepaid,  to  the  defendant  at  its 
home  office." 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  April  9,  1913. 
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